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How  have  I  missed  thee  in  these  vacant  years! 

To 

The  Beautiful  Soul  that  no  longer  tenants  a  frail  body,  be- 
cause of  joyous  sacrifice  for  her  Country  through  an  un- 
faltering ministry  to  the  Soldier. 


I  SEE  thee  richly  dowered,  dear,  with  pride 

Of  youth's  estate,  and  tremulous  for  joy 
Agaze  on  its  expanse,  eyes  wonder-wide 

To  window  a  pure  soul  without  alloy 
Of  vaunting  self,  but  of  zeal  measureless 

For  an  abundant  life;  though  of  years  long 
A  faltering  frailty  could  not  brook  the  stress, 

Nor  keep  for  earth  thy  ministry  and  song. 

And  since  thy  radiant  work  was  not  full  done 
To  craved  desire,  God  will  that  in  some  sphere 
With  spirits  of  like  grace,  if  such  there  be, 
Thou  art  the  Ardour  of  new  homage  won. 
Yet  Vigil's  smile  to  quickening  purpose  here. 
Votaress  of  life  and  immortality. 
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PREFACE 

As  to  part  of  the  contents  of  this  Volume, 
let  me  say: 

Mum's  Boy  was  written  from  casual  notes, 
recording  the  comings  and  goings,  the  sayings 
and  doings,  of  this  youngster,  until  they  became 
formidable  enough  to  be  put  between  the  covers 
of  a  little  book  for  the  gratification  of  members 
of  our  immediate  household  and  intimate 
friends,  and  for  him  to  read  when  he  grew  to 
Boyhood.  An  extended  extract  from  it  was 
published  in  the  North  American  Review  with 
this  editorial  comment: 

"The  following  story — with  some  necessary  omis- 
sions due  to  lack  of  space  in  the  Review — was 
written  and  printed  privately  by  Mr.  Joseph  S. 
Auerbach  in  book-form  for  the  Boy  and  for  those 
who  knew  him  well.  Because  the  story  belongs  to 
the  universally  appealing  literature  of  boyhood,  and 
is  therefore  worthy  of  a  public  audience,  the  Editor 
has  persuaded  Mr.  Auerbach  to  consent  to  its  pub- 
lication in  the  pages  of  the  Review  at  this  Christ- 
mas season.  It  can  best  be  appreciated  after  a 
reading  of  the  Preface — Editor." 

Thereupon  so  many  requests  for  the  Book 
were  received,  that  I  had  another  printing  of  it 
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made  with  some  of  the  quite  personal  matter 
omitted.  It  is  perhaps  appropriate  to  add  that 
none  of  the  episodes  are  set  down  by  way  of 
exaggeration,  but  quite  as  they  happened. 

On  the  advice  of  friends,  that  the  writings  of 
a  member  of  my  profession  may  well  have 
illustrations  of  the  lawyer's  work  in  and  out  of 
Court,  I  have — though  with  some  misgivings  as 
to  the  acceptability  of  the  decision  to  the  gen- 
eral reader — included  three  Arguments:  One 
on  the  suppression  of  The  ''Genius,'"  before  an 
Appellate  Court;  one  before  the  Jury  on  the 
trial  of  Assemblyman  Thomas  A.  McWhinney; 
and  still  another  before  the  Ways  and  Means 
Committee  of  the  House  of  Representatives.  I 
have  endeavored,  however,  to  have  each  selec- 
tion relate  to  questions  of  moment  generally, 
aside  from  the  particular  subject  matter 
under  consideration. 

That  concerning  the  suppression  of  The 
''Genius'^  was  deemed  of  sufficient  interest  to 
justify  its  publication  in  the  North  American 
Review,  under  the  title  of  Authorship  and 
Liberty  with  this  footnote: 

"The  following  extended  extract  from  the  oral 
argument  of  Joseph  S.  Auerbach  before  the  Appel- 
late Division  of  the  Supreme  Court  (First  Depart- 
ment), on  the  suppression  of  The  ''Genius"  by 
Tlieodore  Dreiser,  is  printed  in  the  Review  as  a 
timely  and  forceful  contribution  to  freedom  of 
thought,  and  expression — Editor." 
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The  indictment  of  Mr.  McWhinney  involves 
matters  as  to  Grand  Jury  inquiries  of  concern 
to  all  citizens.  Over  a  period  of  years  he  had 
enjoyed  an  enviable  reputation  for  probity  and 
public  spirit,  and  as  a  prominent  legislator  of 
New  York  State  from  the  County  of  Nassau 
had  been  responsible  for  many  reform  measures 
affecting  favorably  the  political  well-being  of  his 
constituents.  Wholly  without  justification, 
he — though  in  ignorance  that  his  name  was 
even  under  consideration  by  the  Grand  Jury — 
was  indicted  only  four  or  five  days  before  an 
election  at  which  he  was  a  candidate.  And  if 
not  thus  ignorant  he  would,  he  swore  on  his 
trial,  have  sought  the  opportunity  to  appear 
before  the  Grand  Jury,  to  whom,  without 
question,  he  could  have  demonstrated  the  un- 
worthiness  of  the  principal  witness  on  whose 
testimony  the  indictment  was  found.  That  it 
should  never  have  been  found,  is  not  alone  my 
view  but  that  of  the  Jury,  who,  after  acquit- 
ting him  on  the  first  ballot,  signed  the  following 
vindication  of  the  man  and  rebuke  of  the 
proceedings  against  him : 

"We,  the  members  of  the  jury  in  the  trial  of  the 
People  V.  McWhinney,  et  al.,  desire  to  say  that  if 
we  had  been  permitted  to  do  so,  we  would  have 
added  to  our  verdict  acquitting  McWhinney,  the 
statement  that  there  was  no  evidence  worthy  of  the 
name  against  him,  and  that,  had  the  facts  disclosed 
upon  the  cross  examination   of  the  prosecution's 
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chief  witness  been  made  known  to  the  Grand  Jury 
and  the  District  Attorney  we  can  not  conceive  that 
he  would  have  been  indicted.  We  feel  it  our  duty 
to  make  this  statement  in  order  that  Mr.  Mc- 
Whinney  may  resume  his  public  duties  with  the 
assurance  of  the  jury  in  this  case  that  they  have  no 
doubt  but  that  he  was  absolutely  guiltless  of  the 
charge  against  him,  and  that  the  reputation  he  has 
always  borne  is  wholly  unsullied  by  any  of  the 
events  of  this  trial." 

The  Argument  before  the  Ways  and  Means 
Committee  calls  attention  to  some  fundamental 
principles,  which  in  my  judgment  must  not  be 
ignored  in  legislation,  if  we  are  to  have  a  reason- 
ably safe,  even  though  it  be  not  a  scientific, 
Tariff. 

Concerning  the  Poems  at  the  end  of  the 
Volume,  I  permit  myself  to  ask  the  reader 
Santayana's  question  as  to  his  Sonnets  in 
Soliloquies  in  England:  when  one's  thoughts 
have  taken  instinctively  a  metrical  form,  why 
should  they  be  forbidden  to  wear  it? 

I  must  concede,  before  the  hypercritic  or 
even  the  critic  has  his  say  about  it,  the  uncon- 
scionable length  of  this  Preface;  but  forttmately 
I  owe  an  apology  for  this,  only  to  the  few  per- 
sons, surfeited  with  unprofitable  leisure  or  ad- 
dicted to  burdensome  and  penalizing  curiosity, 
who  ever  read  prefaces.  And  so,  doubtless, 
my  transgression  may  be  classified  imder  that 
form  of  i)leading — so  replete  with  consolation 
to  those  of  my  profession  -known  as  Confession 
and  Avoidance. 
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In  conclusion,  let  me  express  my  obligations 
to  their  Editors  for  permission  to  reprint  such  of 
the  contents  as  have  appeared  in  the  North 
American  Review  and  The  Forum,  and  to  the 
distinguished  scholar,  The  Rev.  Stuart  L.  Tyson, 
for  his  deeply  appreciated  service  in  reading  the 
proof-sheets  with  suggestive  comment. 

JOSEPH   S.   AUERBACH. 

August,  1922. 


MUM'S  BOY 


A  PLEA  TO  "MUM'S"  BOY 

Keep  a  place  for  me  ever,  fond  child  of  my  heart, 
In  your  prayers  and  your  thoughts  and  your  dream- 

ings  apart, 
Just  for  you  and  for  me  as  an  unprofaned  shrine, 
Where  love's  incense  arises  and  vigil-lights  shine. 

In  your  dreams  dream  that  we  to  the  haven  are 

gone. 
Where  Night  has  dominion  till  dethroned  by  the 

Dawn, 
On  ship  gay  with  garlands,  your  dear  hand  at  the 

helm. 
Over  welcoming  waters  to  slumber's  hushed  realm. 

In  your  thoughts  think  of  me  as  one  you  to  defend 
From  the  cruel  disasters  that  mankind  impend, 
Yet  learn  nature's  lesson,  how  through  darkness  and 

gloom 
The  oak  comes  to  brave  stature,  the  rose  to  its  bloom. 

In  your  prayers  pray  you  may  to  the  true  Faith 

hold  fast, 
That  the  arrogant  dogma  and  creed  shall  outlast. 
Of  youth  leader  dauntless,  the  soul's  comrade  for 

age. 
And  that  never  with  Reason  has  warfare  to  wage. 


THE  GIFT  TO  ME 

Only  a  little  child  to  you  he  seems;   and  yet 
I  have  to  bounteous  Heaven  no  greater  debt 
Than  gift  of  his  dear  soul;  imaged  in  that  rare' face 
Whereto   an  angel's   charm  could   not   add  other 
grace. 

And  my  fond  love  for  him  would  last,  were  I  to 

live, 
Whilst  streams  to  seas  their  ministering  waters  give; 
The  moon  be  mistress  of  the  ebb  and  flood  of  tide, 
And  sun  for  dull  earth  the  quickening  light  and 

guide. 

Were  I  to  live,  my  love  for  him  would  ever  grow 
Till  kindly  deed  to  noble  thought  no  tribute  owe, 
Till  ardent  faith  should  have  no  shrine,  no  hope, 

no  sky, 
And  heroes  lose  their  life  who  for  their  country 

die. 


INTRODUCTION 
FROM   "MUM"  TO  HIS  DEAREST  BOY 

AS  you  see,  I  have  had  this  story  bound  up 
^  within  the  covers  of  a  little  book  so  that 
you  may  keep  it  always,  and  thus  know  of  my 
great  love  for  you  and  my  sure  faith  in  you. 

In  the  photograph  "Baba"  has  made  of  us, 
that  is  before  me  as  I  write,  you  are  sitting  on 
my  knee  with  the  pasteboard  toys  we  two  have 
made,  by  your  side;  and  are  looking  as  if  un- 
derstandingly  at  the  manuscript  of  this  story, 
which  some  day,  when  just  a  bit  more  of  a  boy, 
you  must  really  read  over  to  me  with  many  a 
laugh,  as  I  tell  you  still  other  stories  about 
yourself.  If,  however,  I  am  not  able  then  to 
be  with  you  because  I  have  been  summoned 
to  go  upon  a  Long  Journey,  you  must  never- 
theless read  it,  if  not  with  laughter,  at  least 
with  a  smile;  for  I  would  never  consent  in  any 
way  to  be  the  cause  of  needless  tears  or  sorrow 
to  you.  ^ 

I  have,  of  course,  a  great  longing  to  keep 
company  with  you  in  coming  years;    but  un- 
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fortunately  or  fortunately — we  never  can  be 
quite  certain  which  it  is — some  of  the  fondest 
wishes  we  mortals  make  are  denied  to  us.  Yet 
though  I  am  not  sure  of  thus  being  with  you, 
I  am  sure  of  these  things:  If  long  life  is  your 
portion — and  God  grant  it  may  be — the  fine 
boy  will  grow  into  the  finer  man;  the  world 
will  be  the  better  and  the  wiser  because  you 
have  been  in  it,  while  those  about  you  will 
have  more  joyous  lives;  and  many  a  poor  fel- 
low, that  has  stumbled  and  is  in  sore  need,  will 
know  the  reassuring  grip  of  your  kindly  hand, 
as  you  lift  him  to  his  feet. 

And  by  and  by,  in  the  days  when  you,  like 
me,  have  more  than  a  few  gray  hairs  and  I  can- 
not be  here,  you  must  write  concerning  a  boy 
who  will  be  in  part  to  you  what  you  are  to  me — 
for  he  could  never  be  wholly  this — some  such 
story  as  I  have  written  of  you;  and  in  memory 
of  me  you  must  have  him  call  you 

**MUM." 
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MUM'S  BOY 

YES,  it  was  concerning  this  Boy — who  was 
with  us  just  before  dinner,  and  who  has 
grown  so  of  late  in  brain  and  body — that  I 
wrote  some  time  since,  when  I  had  persuaded 
myself  and  was  seeking  to  persuade  others,  that 
those  whose  dwelling-place  is  the  spirit-world 
can,  if  we  so  wish,  be  of  our  earthly  company : 


Perhaps  you  will  bear  with  me  for  adding  an  ex- 
perience of  my  own. 

Once  a  child  came  to  our  household;  but  ill  fitted 
for  the  rough,  dusty  highway  of  life,  he  made  but 
a  short  journey  along  it.  His  days  were  only  suffi- 
cient to  enable  him  to  know  a  few  things  and  to  lisp 
a  few  words.  One  of  the  things  about  him  which  he 
recognized  and  loved — perhaps  because  it  was  of 
such  close  kinship  with  himself — was  the  butterfly, 
and  one  of  the  words  he  first  learned  to  utter  was 
"Butterfy."  I  see  him  now  as  I  have  seen  him  all 
these  years — as  clearly  as  one  may  see  through  tears — 
with  tiny  foot  uplifted,  to  descend  in  little  emphatic 
stamp  as  he  said  his  one  big  word.  There  came  a 
day  when,  summoned  to  a  distant  city  on  a  pro- 
fessional errand,  the  last  I  saw  of  him  was  as  he 
repeated  it  for  me,  with  that  voice  which  was  all 
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gentle  music,  his  Butterfy.  Alas,  before  my  return, 
the  spirit  of  the  child,  that  had  come  out  of  the 
unknown  to  our  household  as  a  brief  resting-spot, 
had  fluttered  back  to  the  place  whence  it  had  come. 
Years  went  by,  and  now  the  counterpart  of  this 
precious  memory,  another  little  boy  of  a  later  gen- 
eration, only  just  a  bit  sturdier,  has  come  into  my 
life.  This  newcomer  is  my  good  comrade.  Often  he 
takes  me  by  the  hand — much  more  than  I  can  be 
said  to  take  him  by  his  hand — and  we  wander  off 
in  the  fields  together,  to  see  the  flowers  and  birds, 
and  talk  over  a  good  many  things  which  are  of  more 
moment  than  some  of  us  at  times  realize.  It  is 
true  I  do  most  of  the  talking,  for  he  does  not  yet  use 
the  language  which  we  are  apt  to  think  the  only 
means  of  communicating  ideas.  Yet  he  expresses 
his  assent  and  dissent  in  a  way  clearly  understood 
by  himself  and  quite  intelligible  to  me.  Then,  if  his 
step  suggests  weariness,  he  climbs  to  my  shoulder 
and  we  leave  the  bright  skies  and  continue  our  com- 
radeship indoors.  Always  at  some  part  of  the  play, 
in  his  own  invented  way,  outstretched  on  half-bent 
knees  he  hides  his  face  from  me  away  down  among 
some  banked-up  pillows.  Thereupon  I  am  to  call 
the  roll  of  the  places  where  he  is  not  to  l)e  found, 
and  he  is  to  answer  "No"  with  that  musical,  rising 
inflection  all  his  own.  Finally  I  must  guess  where  he 
really  is.  And  when — after  his  mouse-like  silence, 
which  is  confession — I  find  him  laughing  as  only  he 
can  laugh,  underneath  a  shock  of  golden,  sunlit 
curls,  I  am  quite  sure  then,  as  I  often  am,  that  some- 
thing of  that  other  child  has  passed  into  the  soul 
and  the  face  of  this  gentle,  manly,  beautiful  little  boy. 


Will  you  not  bear  with  me  as  I  read  these 
verses  concerning  my  two  boys,  which  I  have 
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put  away  for  this  surviving  boy  to  glance  at 
by  and  by? 

Once  a  child  to  us  was  given 
From  the  brightest  courts  of  Heaven, 
With  us  but  a  while  to  bide 
Till  the  angels  for  him  sighed; 
Sighed  and  sighed  without  content, 
Mourners  in  the  firmament. 

In  those  fleeting  days  so  few 
Lisp  he  could  a  word  or  two, 
With  that  quaint,  faltering  tone 
Only  to  his  lovers  known; 
Then  he  mastered  by  and  by 
His  one  big  word  "Butterfy." 

To  that  wing'd  sprite  he  was  kin, 
Just  as  far  as  it  from  sin. 
Just  as  free  as  it  of  care, 
Just  as  gentle,  just  as  fair; 
And,  but  that  he  was  so  frail, 
Fit  for  quest  of  Holy  Grail. 

Then  an  angel  from  that  host 
Counting  him  among  the  lost, 
Came  to  seek  him  on  the  earth. 
Bloom  of  beauty  and  of  mirth; 
Sought  him  where  the  flowers  vie 
Building  bower  for  butterfly. 

Here  the  angel  our  love  met. 
Caught  him  in  her  eager  net, 
And  enraptured  with  her  prize 
Flew  afar  to  Paradise; 
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Pseans  heard  there  of  great  joy 
At  home-coming  of  this  boy. 

Kindly  Time  has  healed  the  hurt 

He  was  helpless  to  avert, 

Staunched  the  gushing  blood  from  blade. 

Bound  what  cruel  wounds  were  made; 

Left  to  memory  but  scar 

Where  stroke  fell  of  scimitar. 

Gone  are  torrents  of  the  pain, 

Tint  of  blue  the  skies  attain 

As  we  see  him  in  these  years 

Faintly  through  the  hidden  tears; 

Rainbow-hued  to  our  dimm'd  sight, 

Image  of  the  mist  and  light. 

*  *  *  *  * 

Then  for  us  still  sore  bereft 
Gave  Heaven,  repentant  of  its  theft, 
Our  child  of  child  in  after  age 
Strength  with  grace  as  heritage; 
The  beauty  of  yon  vanish'd  soul 
For  this  other's  aureole. 

Thus  the  two  are  now  unite. 
Radiant  spirit,  little  knight. 
Handiwork  of  nature  best 
That  celestial  gleams  invest; 
Oneness  they  of  earth  and  sky. 
Life  and  immortality. 

I  suppose  it  is  true  that  in  the  interval  the 
newcomer  has  almost  emerged  from  babyhood 
into  boyhood,  though  doubtless  I  have  not  cjuite 
realized  this  as  have  you.    For  the  day-by-day 
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change  has  been  well-nigh  imperceptible  to  me, 
except  when  those  curls  of  his  were  ruthlessly 
cut  away,  while  to  you  there  was  the  baby 
and  there  is  now  in  part  the  boy — even  though 
he  has  not  yet  reached  his  fifth  year.  Heaven 
be  praised,  however,  that  he  has  not  now,  and 
my  prayer  is  that  he  never  will  have,  a  preco- 
cious hair  in  his  wise  little  head. 

Sometimes  it  occurs  to  me  that  he  may  have 
been  too  much  with  those  of  mature  age  and 
not  enough  with  children.  Yet  on  reflection  I 
scarcely  believe  this,  seeing  how  eager  he  has 
been  for  a  companionship  which,  while  not 
wanting  in  wholesome  frolic,  has  made  many  a 
journey  into  Fairyland  and  Wonderland  and 
found  treasures  there  for  the  possession  of  each  of 
us.  So  it  has  come  about  that  this  romping, 
thoughtful  boy  is  by  turns  my  playfellow  and 
dreamer  and  philosopher,  though  I  will  not 
admit  having  been  the  pedagogue  with  him.  On 
the  contrary,  he  has  taught  me  that  which  con- 
cerns not  only  babyhood  and  boyhood  but  life, 
and  in  generous  measure  he  has  been  often  the 
teacher  of  himself  as  well  as  of  me;  and  at  times 
when  asked  by  me  how  he  came  to  know  this 
or  that,  he  will  answer  with  some  surprise,  in 
words  reminding  one  of  the  childhood  of 
English  speech:   "Why,  I  learned  it  to  myself." 

Nor  ought  it  to  appear  strange  that  a  child 
can  thus  acquire  some  of  the  true  beginnings  of 
knowledge,  in  advance  of  training  provided  by 
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the  kindergarten  (which  this  Httle  fellow  is  soon 
to  enter)  or  preparatory  schools,  or  the  uni- 
versity. Surely  the  home  circle  has  not  yet  out- 
lived its  educational  usefulness;  and  though  all 
sensible  people  agree  that  the  kindergarten  is 
among  the  most  helpful  educational  agencies, 
it  was  never  designed  to  develop  into  an 
excuse  for  the  abdication  of  our  trust  toward 
the  child.  We  do  not  have  to  go  further  than  to 
Froebel  himself  to  know  that,  properly  viewed, 
the  kindergarten  is  an  aid  to  that  trust  and  not 
a  scheme  for  supplanting  it. 

WTiat  have  I  taught  him?  Well,  that  is  a 
question  not  so  easily  answered.  Perhaps  little; 
and  yet  he  has  surely  learned  from  those  of  our 
household  some  of  the  best  things  to  lay  hold 
of,  if  men  are  to  know  true  joy  as  they  go  on 
their  way.  For  no  one  can  look  into  that 
face  and  not  appreciate  how  there  has  been 
awakened  in  him  more  than  an  inkling  of 
the  truth  that  uprightness,  cheeriness,  unsel- 
fishness and  generous  affection  are  the  strong, 
enduring  foundations  on  which  he  must  build, 
unless  his  life  is  to  be  a  squat  and  forbidding 
structure.  And  I  am  safe  in  believing  that 
what  he  is  to  build  will  not  be  merely  something 
lofty  but  beautiful,  not  alone  practical  but  ideal, 
and  dedicated  to  humanity  as  well  as  to  use- 
fulness. 

Yet  do  not  let  me  get  ahead  of  my  story,  for 
you  can  better  judge  of  his  quality  and  of  what 
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the  future  has  in  store  for  him  and  he  for  the 
future,  if  I  first  give  you  a  little  more  of  chapter 
and  verse  concerning  him.  And  if,  as  I  talk  on, 
I  am  guilty  of  the  digression,  why,  you  must  set 
it  down  to  the  wish  to  avoid  embarrassment  for 
myself  and  monotony  for  you,  by  not  playing  a 
tune  too  persistently  on  the  one  string  of  this 
boy's  charm. 

Day  by  day  some  new,  agreeable  surprise 
from  him  awaits  me.  No  book  on  the  library 
shelf  out  of  line  with  its  neighbors  and  no  tele- 
phone receiver  upside  down  on  its  supporting 
hook  escapes  his  critical  eye,  since  he  is  a  great 
stickler  for  order;  no  new  object  in  the  room  is 
passed  by  unnoticed.  When  breakfast  is  brought 
to  me  he  delights  to  pour  my  coffee  while  we  sit 
face  to  face,  each  at  the  head  of  the  small  table; 
and  he  has  long  regarded  his  good  offices  as  a 
substitute  for  the  sugar  I  once  declined.  So 
now  preliminarily  he  will  often  ask  me  with 
bewitching  smile,  "Well,  do  you  want  jweet 
coffee  this  morning?"  And  he  knows  in  advance 
that  I  shall  surely  get  it  without  offending  his 
odd  conceit  or  my  palate.  To  his  little  poet's 
soul  the  wet  wood  in  the  fire  sings  to  him, 
the  rumbling  flame  over  the  dry  wood  is  his 
drum;  the  snow  is  getting  its  drink  in  the  melt- 
ing; the  sky  with  its  loud,  thundering  noises  is 
angry  and  wicked,  and  happy  and  good  again 
with  smiling  sunshine;  the  blueberries  he  hunts 
for  but  does  not  find  are  hiding  from  him,  and 
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he  has  not  needed  Shelley  to  tell  him  that  it  is 
for  the  thirsting  flowers  the  Cloud  brings  fresh 
showers.  Rarely  is  there  a  talk  between  us  with- 
out an  addition  to  the  long  roll  of  these  quaint 
accomplishments.  Some  of  them  flash  out  like 
minute  brilliant  sparks  from  the  anvil,  never 
to  be  visible  again;  some  take  hold  of  him  and 
become  part  of  his  baby  philosophy  and  course 
of  conduct.  He  has  his  own  way  about  it  all, 
however,  not  being  urged  to  emphasize  one  or 
minimize  the  other;  and  as  a  rule  he  is  a  wise 
judge. 

And  then  his  questions —  No,  I  forbear,  for 
the  answers  which  follow  on  the  heels  of  his  in- 
terrogation points  are  altogether  too  meager  for 
my  vanity.  What  an  unfailing  source  of  interest 
also  it  is  to  hear  him  give  a  medley  of  his  many 
dreams — now  through  jungle  land  and  waste 
places,  but  oftencr  through  inviting  surround- 
ings, at  one  time  with  us  all,  and  at  another  with 
strangers  to  him  and  to  all  human  kind— com- 
pounded about  equally  of  fact  and  fancy,  and 
for  the  hidden  meanings  of  which  neither  I  nor 
any  Dream  Book  can  ever  have  a  solution !  How 
the  pendulum  of  his  alternate  work  and  play — 
for  he  is  an  expert  at  each— swings  to  the  ex- 
tremes, only  to  come  to  a  state  of  well-earned 
rest  and  solemn  quiet!  But  even  while  wide 
awake  and  looking  off  abstractedly  into  space,  at 
times  he  will  ask  us  not  to  interrupt  liim  for  a 
moment  because  "  /  am  thinking.''  We  never  fail 
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to  humor  him  in  this,  for  long  ago  he  persuaded 
us  of  his  inability  to  collect  his  big  thoughts 
while  we  chatter.  Sometimes  it  turns  out  that 
he  is  devising  slight  additions  for  one  of  the 
machines  he  is  constructing  (since,  as  I  shall  pres- 
ently tell  you,  he  is  a  great  inventor) ,  to  be  off  in  a 
jiffy  at  his  work;  then  arranging  for  a  new  place 
to  conceal  himself  or  some  little  object  at  "hide 
and  seek  " ;  or ,  again ,  planning  the  drawing  of  a  new 
picture  toy.  But,  alas  for  his  pride  or  vanity,  at 
times  he  is  forced,  like  the  rest  of  us  in  the  world, 
to  realize  sadly  that  reflections  produce  nothing 
worth  the  mentioning;  and  then  he  will  add — 
with  a  candor  not  always  characterizing  adults: 
"Well,  I  dess  I  only  thought  I  was  thinking." 

Still  at  times  he  seems  to  lack  any  very 
lively  sense  of  reciprocity,  for  I  was  called 
to  account  by  him  the  other  day  for  my  silence. 
Nor  was  my  question,  whether  I  too  was  not 
entitled  to  do  some  thinking  on  my  own 
account,  ever  satisfactorily  answered.  For  his 
lament  "But  I  feel  so  lonely"  was  quite  suffi- 
cient to  set  grinding  again  the  mills  of  my  talk. 

It  had  been  my  custom  often  to  ask  him,  half 
seriously,  half  playfully,  "Well  now,  young  fel- 
low, why  am  I  proud  of  you?"  and  invariably  I 
received  the  roguish,  smiling  answer:  "Because 
I'm  good."  During  the  past  summer  while  we 
were  installed  in  Magnum  Donum,  the  home  of 
the  distinguished  Bishop,  who  until  he  died  was 

so  much  of  the  life  of ,  I  improvised  a  sleep- 
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ing-porch  out  of  an  upper  balcony.  The  young- 
ster's room  was  just  below  me.  One  morning 
the  frolicsome  pranks  of  this  very  modern,  bois- 
terous specimen  of 

Young  barbarians,  all  at  play, 

roused  me  near  dawn  and  forbade  further  sleep: 
and  at  breakfast  I  told  him  all  about  it.  The 
next  morning  there  was  nothing  from  his  room 
which  approximated  the  disturbance  of  even  the 
patter  of  a  mouse's  feet  or  the  dropping  of  the 
negligible  pin ;  and  after  rehearsing  his  virtuous 
conduct,  he  wished  to  know  whether  in  conse- 
quence I  had  enjoyed  refreshing  sleep.  In  ex- 
planation of  my  "No,"  I  told  him  that  some 
altogether  wicked  flies,  which  I  had  failed  to 
make  an  end  of,  had  pestered  me  till  I  elected 
to  exchange  the  hammock  for  the  bath.  He  was 
silent  for  a  while,  but  it  was  the  thoughtful 
silence,  for  his  discerning,  reminiscent  comment 
was  "Well,  Mum"  (his  name  for  me),  "I  dess 
then,  you  wer'n't  very  pwoud  to  those  flies." 

Yes,  talking  machine  that  I  am,  "Mum" 
is  this  little  satirist's  name  for  me;  and  from 
the  novel  coinage  of  his  brain  he  utters  other 
queer  names  in  abundance.  One  grandmother, 
Katharine,  is  just  "Valla";  baby  girl  cousins 
are  "Tiny  Tom"  and  "Tiny  Valla";  one  aunt 
of  the  same  name  as  Valla  is  merely  "An' 
Puice,"     and     another     aunt     "Tiny     Valla's 
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Mudder";  his  other  grandmother  Virginia,  is 
"V,"  while  Margaret,  one  of  the  maids,  is  his 
"Bogan."  So  he  goes  on  with  his  nomen- 
clature. 

I  will  not  stop  to  tell  you  the  numberless 
manifestations  of  his  tender  love  for  us,  since 
then  my  story  would  never  end.  You  would  have 
eloquent,  convincing  illustration  of  it  all,  if 
permitted  to  see  him  sitting  now  and  then  with 
the  latest  newcomer,  "Tiny  Valla,"  in  his  pro- 
tecting lap,  bending  a  joyous  face  over  his 
precious  charge,  and  to  hear  him  say,  as  to  him- 
self, when  warned  not  altogether  to  smother  the 
young  lady  with  caresses,  "But  I  love  her  so, 
I  love  her  so." 

I  said  he  was  a  philosopher.  Will  you  doubt 
it  when  I  tell  you  this.^^  One  evening,  rather 
exhausted  with  an  exacting  day,  I  had  come 
home  without  the  high-pitched  greeting  which 
is  the  signal  with  him  for  something  like  "The 
Children's  Hour"  of  Longfellow;  and,  believe 
me,  he  can  be  a  whole  troop  of  children  all  by 
himself.  Up  to  my  knee  he  climbed  while  I  was 
gazing  into  the  fire,  and,  laying  his  cheek  against 
mine  and  putting  his  arm  about  my  neck,  as 
always  when  I  do  not  invite  his  chatter,  he  sat 
silent,  wistfully  content.  His  "Valla"  as  well  as 
myself  noticed  that  this  evening  he  seemed  espe- 
cially desirous  of  ministering  to  me  by  an  un- 
usually prolonged  quiet;  and  we  wondered  just 
where  his  thoughts  were,  though  to  have  ques- 
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tioned  him  would  have  been  altogether  a  too 
prosaic  procedure.  It  may  have  been  that  he 
was  philosophizing  over  the  mystery  of  moods 
in  his  elders;  though  quite  as  likely,  unselfish 
soul  that  he  is,  he  was  building  some  gracious 
Dream  Castle  of  restorative  Peace,  where  his 
loved  ones  might  sojourn  now  and  then,  as  a 
refuge  from  the  vexatious  experiences  of  life. 

By  and  by,  nevertheless,  he  ventured  to  call 
attention  to  his  discovery  that  one  of  the  hands 
of  the  clock  was  longer  than  the  other;  and 
when  I  said  that  the  minute  hand  went  the 
faster,  he  searchingly  asked  of  his  volunteer  wit- 
ness whether  it  was  thus  made  longer  because  of 
the  extra  work  it  had  to  do.  The  only  answer 
he  received  was  a  smile,  along  with  the  informa- 
tion that  the  minute  hand  was  a  rapider  traveler 
for  me  with  my  gray  hair  than  for  himself,  since 
each  time  it  made  its  hurried  circuit  he  was 
merely  becoming  more  of  a  boy,  while  I  was 
hastening  on  to  be  an  old  fellow.  The  paradox 
met  with  the  judicial,  though  puzzled  and 
slightly  sympathetic  reflection:  "Well,  that's 
funny.  Mum."  And  yet  there  was  a  look  in  his 
eye  which  to  me  was  like  a  covenant  that  in  days 
to  come  he  would  arrive  at  an  appreciative 
understanding  of  my  thought.  So  you  must 
concede  me  the  right  to  call  him  my  dreamer- 
philosopher,  or  my  philosopher-dreamer. 

You  see,  however,  I  did  not  sit  in  judgment 
on  his  "parts  of  speech";   for  then  much  of  my 
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observation  of  his  quaint  wisdom  and  wonder 
would  have  come  to  naught.  For  though  his 
"funny"  had  Httle  reference  to  "fun,"  is  he  not 
as  accurate  as  many  of  his  elders?  You  cannot 
have  much  doubt  of  this,  if  you  recall  how  a 
talkative  world  makes  spoiled  pets  of  its 
"funny"  and  "jolly"  and  "awful"  and  "nice" 
and  "delicious,"  and  a  long  list  of  other  words, 
while  our  noble  but  slighted  vocabulary  pleads 
eloquently  though  in  vain  for  recognition.  Or, 
to  put  it  differently,  we  with  our  language  exact 
unfair,  impossible  service  of  so  many  over- 
worked veterans,  while  unfatigued  and  disci- 
plined hosts  of  reserves — eager  to  keep  musical 
step  and  make  great  conquests  for  us  in  life — 
are  rarely  called  to  the  colors. 

Yet  it  is  possible  I  can  persuade  you  by  an 
incident  that  he  is  not  without  the  qualifications 
which  may  make  him  a  discriminating  gram- 
marian one  of  these  days.  Once  upon  a  time  he 
was  told  by  way  of  pleasantry  that  he  must  not, 
as  was  his  custom,  interlard  his  conversation 
with  so  many  "gots"  as  to  be  rival  of  English 
lady — or  English  lord,  for  that  matter — of  high 
or  low  degree.  Puffed  up  with  the  vanity  of  a 
little  knowledge,  he  later  called  his  "Baba"  to 
account  for  having  stated  that  somewhere,  some- 
thing or  other  had  been  gotten.  When  quite 
evidently  his  "Baba"  had  justified  himself,  this 
embryonic  academician  said:  "Yes,  I  see.  If 
it's  a  new  thing  from  Schwartz's  I've  'got'  it, 
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but  if  it's  an  old  thing  of  mine  from  Schwartz's 
I  just  have  it" — a  distinction  between  acquisi- 
tion and  possession  which  it  would  be  difficult 
for  any  budding  Lindley  Murray  to  improve 
upon.  And  while  it  is  true  that  the  "from 
Schwartz's"  of  the  illustration  was  rather  over- 
emphasized, we  have  never  been  quite  able  to 
satisfy  ourselves  whether  this  was  not  artful 
rather  than  tautological  and  superfluous.  At 
any  rate,  his  reward  at  the  toy  palace  was  a  new 
whistle — not  dear  for  us  at  any  price — with 
which,  along  with  the  forewarning,  up-thrown 
arm,  our  inimitable  mimic  might  better  play 
his  r61e  of  big  fellow  in  the  Traffic  Squad. 

However,  I  nuist  not  let  this  digression  inter- 
fere with  my  saying  that  his  young  Uncle,  with 
no  slight  gift  for  pen  and  pencil  sketch,  on  learn- 
ing of  the  clock  incident  tried  his  hand  at  illus- 
trative doggerel  verse,  with  a  trifling  variation 
of  what  happened.  But  inasmuch  as  we  should 
be  tolerant  of  the  poetic  license,  doubtless  I 
must  not  complain  of  the  revised  version. 

He  looked  up  at  the  great  big  clock 

That  stood  against  the  wall; 
"And  why  is  one  hand  long.  Mum, 

And  the  odder  one  so  small.''" 

"Why  one  must  travel  faster,  John, 

With  a  longer  way  to  go, 
And  the  other  is  a  lazy  hand. 

That's  why  he  moves  so  slow, 
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"Now,  I  am  on  the  great  big  one, 
With  work  and  thought  and  care, 

And  you  are  on  the  smaller  one. 
With  lots  of  time  to  spare." 

So  when  I  had  explained  it  all 

As  careful  as  could  be. 
He  thought  awhile  and  then  he  laughed- 

"Dat's  funny,  Mum,"  said  he. 


If  you  think  of  the  educated  man  as  alone 
qualified  to  avoid  making  a  mess  of  metaphor 
and  simile,  then  listen  to  this:  On  the  eve  of 
starting  for  a  fishing  trip  to  Canada,  I  was 
spending  the  day  with  the  boy  about  the 
grounds  of  our  house.  For  the  moment  he  had, 
as  is  often  his  custom,  transformed  himself  into 
an  "Opotobile";  and  when  this  happens  one  can 
readily  tell  from  his  mimicry  of  engine,  which 
car  it  is  that  has  the  honor  of  being  personated 
by  him.  While  he  was  rushing  along  I  called 
his  attention  to  the  fact  that  his  hat  had  blown 
off.  He  remonstrated  with  me,  telling  me  that 
"opotobiles"  did  not  have  hats,  but  only 
"woofs."  But  almost  immediately  afterwards  I 
committed  an  equally  censurable  transgression 
for  calling  his  attention  to  his  untied  shoe  laces, 
which  I  thought  might  cause  him  to  stumble. 
Reminding  me  again  that  he  was  an  "Opoto- 
bile,"  and  that  such  things  "didn't  have  shoe 
laces,"  he  set  me  right  by  stating  that  he  was 
having  "tire  twouble."     I  could  restrain  my 
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feelings  no  longer,  and  accordingly  summoned 
him  to  come  and  kiss  me.  This  time  be  almost 
tearfully  protested  against  my  cumulative  for- 
getfulness  of  his  injunction  to  me  as  to  what  he 
really  was  for  the  moment.  Yet  when  I  tried 
to  look  rather  reproachfully  at  him  for  his  re- 
buke, he  came  to  me  and,  with  wistful  face 
turned  up  to  mine,  said,  "Well,  Mum,  you  know 
I'm  an  'Opotobile,'  but  if  you  want  to  'pwe- 
tend'  that  I  am  Mum's  boy — only  pwetend  you 
know — then  I'll  kiss  you."  And  you  can  well 
understand  that  I  "pwetended"  abundantly. 

Let  me  tell  you  of  another  of  his  philosophic 
musings  on  a  rather  earthy  subject.  He  de- 
lights, above  all  things,  to  be  in  the  room  while 
I  am  shaving.  Then  he  alone  can  do  the  talking, 
for  he  has  the  floor  to  himself,  or  rather  the 
chair,  whereon,  with  legs  swinging  back  and 
forth,  he  discusses  the  thing  he  did  yesterday 
and  is  to  do  to-morrow  and  in  the  long  days  to 
come. 

It  was  an  evening  of  much  wind  and  weather. 
In  the  midst  of  his  sage  discourse  and  my  shaving 
there  came  a  knock  at  the  door,  and  his  "Valla" 
?aid  that  she  had  been  apprised  from  a  message 
over  the  telephone,  received  by  one  of  our  maids, 
that,  as  a  preliminary  to  dinner,  I  was  reminded 
to  be  at  a  little  party  at  which  not  one  of  the 
"base,  common  and  popular,"  quick-over-the- 
bar-cocktail  affairs  was  to  be  served,  but  a  de- 
coction  of   quality,   prepared   by   a   charming 
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woman,  with  a  skill  you  and  I  might  well  envy 
but  never  attain  to.  His  "Valla"  urged  that 
I  forego  such  dissipation  for  this  evening, 
and  be  content  to  be  a  mere  carrier  of  umbrella 
for  her  on  the  journey  to  the  neighboring  Inn 
for  dinner.  I  said  "No,"  giving  as  a  reason  the 
pleasant  obligations  of  a  solemn  compact  made 
during  the  day.  The  interruption  over,  the 
little  fellow  continued  to  ramble  on  until  there 
came  another  knock  at  the  door,  when  it  was 
suggested  that  if  I  were  determined  to  keep  the 
engagement,  my  associated  punishment  ought 
to  be  to  go  in  advance  of  the  hour  fixed,  return- 
ing to  play  the  part  of  umbrella-knight.  Again 
I  was  obdurate,  insisting  that  my  conduct  would 
not  deserve  such  a  sentence  as  two  extra  jour- 
neys, and  that  a  maid  must  be  his  "Valla's" 
sole  companion  and  protector.  He  understood 
the  pleasantry  fairly  well,  as  with  sympathetic 
look  and  encouraging  smile  he  said — as  the  in- 
truder was  departing,  asserting  herself  to  be 
woefully  discomfited — "Well,  Mum,  if  ever  I 
want  you  to  do  a  thing  and  you  don't  want 
to  do  it,  I'm  not  going  to  'fuss'  that  way." 
What  a  comprehensive  word  for  a  child  to  have 
picked  up  after  his  own  odd  fashion  whereby 
to  express  the  thoughts  of  both  of  us;  and  how 
often  have  we  of  our  household  been  able,  by 
recourse  to  its  quotation  as  a  retort,  to  rid  our- 
selves of  the  necessity  for  prolonged  debate, 
when  desirous  of  following  our  own  bent!    Ac- 
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cordingly,  all  hail  and  all  gratitude  to  our  boy 
philosopher — our  coming  man  of  the  world! 

By  the  way,  I  was  recounting  (I  hope  I  was 
not  parading)  the  doings  and  sayings  and  com- 
ings and  goings  of  my  philosopher  to  a  very 
distinguished  physician  and  one  of  my  beloved 
friends.  He  too  has  a  grandson,  to  whom  his 
mother  was  seeking  at  the  same  time  to  impart 
wisdom  concerning  both  arithmetic  and  God. 
The  child  already  knew  how  to  count  up  to  five; 
and  the  mother  succeeded  in  teaching  him  to 
go  on  with  the  counting  up  to  fifteen.  Then 
she  told  also  of  the  vastness  of  the  world  and  of 
the  omniscience,  the  mighty  power  and  the 
wondrous  works  of  God.  The  next  day  came  the 
colloquy  with  the  opening  question:  "Well,  my 
boy,  how  many  Gods  are  there?"  The  prompt 
and  novel  answer  was  "Fifteen."  The  startled 
mother  having  set  the  child  right,  on  asking 
how  he  had  ever  gotten  such  confusion  into  his 
head,  learned  that  to  his  way  of  thinking  the 
vast  knowledge  and  power  and  works  described 
were  altogether  too  great  to  proceed  from  any 
One  Being.  And  though  we  should  be  poor, 
solemn  things  if  we  failed  to  smile  at  this,  we  need 
not  therefore  ignore  its  suggestive  wisdom.  How 
replete,  too,  is  such  an  answer  with  that  primi- 
tive poetry  which  was  once  a  vital  religion,  and 
how  it  carries  us  back  to  the  "twilight  of  fable," 
when  the  dawning  Greek  mind  was  peopling  the 
heights  of  Olympus  and  the  world  of  mythology 
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with  the  greatest  company  that  the  imagination 
of  man  has  ever  gathered  together ! 

While  we  are  on  the  subject  of  others'  chil- 
dren, let  me  tell  you  about  another  boy,  also  a 
grandson  of  one  of  our  dearest  friends,  that  had 
learned  only  French  in  his  infancy.  He  was 
taken  to  church  one  Sunday  morning,  where 
the  preacher  —  not  a  very  eloquent  soul  — 
talked  on  and  on  in  unvaried  monotone,  until 
it  elicited  this  rather  audible  enquiry: 

Qu'est-ce  qu'il  fait,  ce  monsieur  la?  Est-ce  qu'il 
parle  a  lui  meme? 

Frequently  I  wonder  whether  it  is  not  true 
that  we,  too,  fail  to  interpret  ourselves  and  the 
things  about  us,  to  those  who  could  really  be 
aided  by  our  interpretation  and  who  are  en- 
titled as  matter  of  right  to  have  it.  Do  not  the 
young  and  adult  of  our  acquaintance  get  wrong 
impressions  of  us,  of  their  environment  and  of 
life,  because  we,  in  and  out  of  season,  so  evi- 
dently are  often  merely  talking  to  ourselves, 
when  we  should  be  quite  otherwise  employed  ? 

How  often  we  omit  the  reason  of  persuasion 
and  patience  for  these  youngsters!  Some  time 
since  his  nurse,  so  that  he  might  not  be  quite 
out  of  the  fashion,  taught  him  to  sing  "It's  a 
long,  long  way  to  Tipperary";  and,  oddly 
enough,  he  carries  the  tune  well,  though  no  one 
ever  thought  he  had  much  of  an  ear  for  music. 
He  learned  it  in  this  wise: 
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It's  a  long  way  to  Tipperary; 

It's  a  long  way  to  go. 
It's  a  long  way  to  Tipperary; 

It's  a  long  way  to  go. 
Good-by,  Piccadilly; 

Good-by,  Leicester  Square; 
It's  a  long,  long  way  to  Tipperary, 

But  my  heart's  right  there. 


Just  as  an  experiment,  rather  than  because  con- 
cerned about  his  being  a  bit  off  the  road  of 
accurac3%  I  explained  how  the  lines  had  been 
written  and  ought  to  be  sung.  He  was  easily 
persuaded  that  the  fourth  line  should  be:  "To 
the  sweetest  girl  I  know."  For,  in  his  manly 
way,  he  has  ever  the  considerate  thought  for 
the  humans  and  even  the  things  about  him, 
that  appear  likely  to  need  his  ministering  care; 
and  peculiarly  within  his  tender  keeping  is 
always  the  little  girl,  provided  she  be  sufficiently 
"tiny."  And  if  I  were  to  assume  the  role  of  a 
prophet,  I  should  predict  that  when  he  grows 
to  maturity  he  will  entertain  many  an  old- 
fashioned  idea  of  womanhood,  rather  than  some 
new-fangled,  modern-day  notions  as  to  femin- 
ism. 

AVIien,  however,  I  came  to  suggest  the  sub- 
stitution of  "Farewell,  Leicester  Square,"  for 
the  "Good-by,  I^^icestcr  Square,"  I  encoun- 
tered difficulty.  There  was  no  distinct  remon- 
strance, but  every  time  the  song  was  sung,  it 
was  only  "Good-by,  Leicester  Square"  though 
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I  told  him  what  good  company  "Farewell"  and 
"Good-by"  would  keep  with  each  other.  One 
day  when  still  advising  the  change,  I  noticed  in 
quivering  lip  and  tear-filled  eye  unmistakable 
signs  of  an  imminent  disturbance;  and  I  knew 
what  it  was  all  about  when  he  asked  me:  "Yes, 
but  what  does  "Farewell"  mean,  Mum?"  There- 
upon I  took  down  from  a  library  shelf  one  of  the 
big  volumes  of  the  Oxford  Dictionary,  and  with 
an  approach  to  seriousness  read,  after  a  fashion, 
all  that  Farewell  originally  meant  and  had  come 
to  mean  as  time  went  on,  and  pointed  with  sol- 
emn finger  to  quotations,  wherein  some  of  the 
illustrious  of  the  world  had  given  the  word  a 
generous  welcome.  His  doubts  were  all  re- 
solved, and  no  one  can  now  induce  this  docile 
boy  to  sing  the  song  otherwise  than  as  it  was 
written,  and  as  he  is  convinced  it  should  be  sung. 
He  learned  a  good  deal  more,  too,  than  the 
correct  version,  for  it  was  further  evidence  to 
him  that  in  seeking  to  understand  and  guide 
him  aright,  the  "rule  of  reason"  is  as  binding 
upon  us  as  it  was  upon  the  great  judge  in  the 
interpretation  of  an  epoch-making  statute.  And 
if,  as  he  now  sounds  out  his  "Farewell,  Leicester 
Square,"  you  could  witness  the  grateful,  trium- 
phant look  on  his  face,  aglow  with  a  smile — 
which  an  angel  might  well  envy — you  would  not 
need  to  be  told  that  surely  all  of  his  heart  is  not 
away  off  there  in  Tipperary,  but  that  a  goodly 
part  of  it  is  here — safe  in  my  possession. 
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And  now  let  me  give  you  an  illustration  of  the 
way  in  which,  as  he  says,  he  "learns"  things  to 
himself.  On  arriving  at  our  summer  home  he 
came  across  a  whip  left  there  the  year  previous, 
that  had  been  more  than  a  plaything  to  him, 
associated  as  it  was  with  many  delightful  hours 
when  with  it  he  drove  me,  or  I  drove  him;  and 
morning,  noon,  and  night  he  kept  it  near  him. 
One  day,  having  been  invited  to  visit  two  fine, 
sturdy  boys — slightly  older  than  himself,  whom 
it  so  chanced  he  had  never  met — there  arose  a 
question  in  his  mind,  much  debated  with  me, 
whether  he  should  take  this  whip  with  him; 
but  in  the  end  he  decided  to  leave  it  behind. 
Following  our  greeting  from  the  engaging 
mother  of  these  boys,  they  appeared,  not  walk- 
ing nor  even  running  into  the  room,  but  as  it 
were  catapulting  themselves  into  it — one  mo- 
ment not  being  with  us  and  the  next  moment 
very  much  with  us.  If  you  recall  the  entrance 
of  Charlotte  Cushman  as  Meg  Merriles,  when 
from  the  wings  of  the  theater  with  a  tiger-like 
leap  she  was  before  the  audience,  you  will  under- 
stand something  of  the  manner  of  their  coming. 
No  sooner  had  they  thus  appeared  than  my  boj' 
said  to  me — alas,  in  the  presence  of  the  listening 
mother,  too,  to  whom  I  had  l)een  singing  his 
praises— "Well,  Mum,  I'm  glad  I  didn't  bring 
my  whip  with  me,  for  these  boys  might  have 
wanted  it."  I  said  nothing  by  way  of  disap- 
proval, for  quite  evidently  the  thought  in  his 
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mind  was  that  if  they  had  wanted  it,  it  would 
have  been  theirs  then  and  for  all  time  perhaps, 
with  scarce  the  formality  of  the  asking. 

Thereupon  the  boys  took  him,  together  with 
their  mother  and  myself,  to  the  evergreen  grove 
near  by,  where  was  staked  out  the  gallant  ship 
of  their  fancy,  which,  though  it  would  never 
leave  its  moorings,  was  fitted  out  with  all  ap- 
pointments for  its  eventful  voyage.  All  the 
ship's  company  at  the  halyards  made  quick 
work  of  hoisting  sail  on  a  convenient  tree  for 
mast;  anchor  was  weighed  and  away  they  were 
supposed  to  go,  this  youngster  having  been  ap- 
pointed skipper,  cook,  and  head  official  when- 
ever high  command  was  to  be  exercised.  Now 
the  ship  was  represented  to  us  as  rushing  along 
with  a  good-sized  white  bone  in  her  teeth;  now 
as  heeling  over,  with  cordage  creaking  in  the 
gale  and  decks  awash,  while  threatening  waves 
rolled  mountain  high;  and  again  as  becalmed 
in  placid  seas,  under  a  heaven  fair  with  sun  or 
stars.  And  finally,  after  as  many  engrossing 
experiences  as  fell  to  the  lot  or  the  choice  of  the 
crafty  Ulysses,  the  ship  was  back  again,  where 
it  always  had  been,  safe  and  sound  at  the  an- 
chorage, with  the  very  jolly  crew  and  officer  all 
the  jollier  for  the  rare  experiences  we  had  been 
witnesses  of. 

Then  these  boys  harnessed  themselves  up, 
like  a  well-bred,  spirited  pair,  to  their  express 
wagon,  which  was  in  truth  a  very  movable  affair, 
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and  again  he  was  in  command,  this  time  as 
driver,  and  up  hill  and  down  dale  they  raced 
him,  to  his  great  joy.  Sport  succeeded  sport  till 
the  hour  for  our  leave-taking  came,  whereupon, 
without  a  suggestion  from  any  one  but  quite  of 
his  own  motion,  my  boy  atoned  eloquently  for 
that  rather  selfish  slip  at  our  introduction  to  this 
household,  when  coming  up — not  so  much  peni- 
tent or  regretful  as  quite  evidentlj-  proud  and 
overjoyed  at  his  new  thought — he  said  to  me, 
but  including  the  mother  in  his  glance:  "Well, 
Mum,  the  next  time  I  come  here  I'm  going  to 
bring  my  whip  with  me  and  give  it  to  the  boys." 

Are  you  not  as  sure  as  I  am  that  any  original 
rebuke,  by  way  of  look  or  word  from  me,  would 
have  been  a  poor  substitute  for  his  "learning" 
to  himself  this  little  lesson  of  what  is  due  from 
each  of  us  to  the  other  fellow  in  life? 

By  the  way,  now  that  Ulysses  has  been 
dragged  into  my  monologue,  purposely  doubt- 
less, let  me  avail  myself  of  the  privilege  of  di- 
gression I  laid  claim  to  at  the  outset,  and  ask 
you  whether  you  have  ever  read  Emile  Gebhart's 
Les  Dernier s  Aventures  du  divin  Vlysse,  after 
the  wanderer's  return  and  his  resentment,  among 
other  things,  over  the  very  apparent  incredulity 
of  Penelope,  as  to  the  occasion  for  his  scandalous 
loitering  during  all  those  years  of  absence? 
Quaint,  humorous,  and  tragic  too,  but  brilliant 
always,  the  book  harbors  no  word,  at  which 
Homer   (or   a   dozen   Homers  if  there  were  so 
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many)  could  have  taken  offense.  It  is  quite  as 
inimitable  in  its  way  (though  the  way  is  quite 
different)  as  is  the  Rebecca  and  Rowena  of 
Thackeray,  who  says — in  words  over  which 
Scott  himself  might  have  smiled  graciously  in 
the  spirit  land — that  he  had  thought  of  the  two 
heroines  as  they  appear  in  this  sequel: 

ever  since,  as  a  boy  at  school,  I  commenced  the 
noble  study  of  novels — ever  since  the  day  v/hen, 
lying  on  sunny  slopes  of  half-holidays,  the  fair 
chivalrous  figures  and  beautiful  shapes  of  knights 
and  ladies  were  visible  to  me — ever  since  I  grew  to 
love  Rebecca,  that  sweetest  creature  of  the  poet's 
fancy,  and  longed  to  see  her  righted. 

And  if  I  were  ever  to  arrogate  to  myself  the 
right  to  fill  a  five-foot  shelf  or  one  of  any  length 
with  volumes  of  the  world's  intellectual  treas- 
ures, perhaps  I  should  put  conspicuously  among 
them  these  two  creations,  along  with  a  few  others 
which  I  shall  not  be  suflSciently  unorthodox  to 
name  over  now;  even  though  in  order  to  provide 
for  their  accommodation  I  might  not  have  room 
enough  for  all  the  volumes,  to  which  some  wise 
persons  would  assign  a  place  of  honor  there. 
But,  though  I  shall  doubtless  never  have  the 
hardihood  to  be  thus  ambitious  about  such  lit- 
erary shelves,  I  do  intend— when  my  boy  comes 
to  the  years  of  full  understanding,  and  has 
drunk  in  all  the  beautj^  of  the  Odyssey  and  of 
Ivanhoe — to  see  to  it  that  he  does  not  miss  the 
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joy  these  two  other  masterpieces  will   surely 
bring  to  him. 

How  often  we  are  guilty  of  folly  in  not  realiz- 
ing how  observant  is  the  child  of  our  example  as 
well  as  of  our  precept !  Not  long  ago  the  boy  was 
treated  to  the  pleasure  of  accompanying  his 
mother  to  his  "Baba's"  oflBce — the  three  after- 
wards going  uptown  together.  On  such  occa- 
sions he  makes  it  a  practice  inside  the  car  to 
manipulate  a  wheel  of  one  of  his  abandoned 
wagons  with  a  supporting  stick,  as  an  impro- 
vised steering  apparatus,  when  the  little  copy- 
cat, you  may  be  sure,  is  successfully  imitative 
of  the  activities  of  the  chauffeur.  On  the  way 
home — as  his  father  was  explaining  to  his 
mother  how  sorry  he  was  that  they  had  been 
detained  in  the  office  so  long,  on  account  of  a 
visit  from  a  loquacious  investor  who  was  char- 
acterized as  a  profane  kind  of  bore — this  young- 
ster, without  taking  his  eyes  oft'  the  steering 
wheel,  volunteered,  "But,  Baba,  I  thought  you 
told  him  you  were  so  glad  to  see  him."  His 
father  said,  "Well,  my  boy,  there  were  other 
men  in  the  office  to-day  and  you  nuistn't  think 
you're  always  right."  His  father  relapsed  into 
silence  and  laughter,  but  finally  gave  up  all 
attempts  to  extricate  himself  from  his  embar- 
rassment, when  the  boy,  still  intent  on  looking 
after  the  safety  of  the  car  and  occupants  — 
added,  with  a  significant  smile,  "Yes,  but  was 
I  right  this  time,  Baba.''" 
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Nor  must  I  forget  to  teJJ  jou  this:  His 
"Baba, "  unexpectedly  summoned  to  the  city, 
left  the  youngster  for  a  fortnight  further  at 
Magnum  Donum.  His  "Muzzie,"  who  went 
too,  sent  him  by  mail  a  book  of  absorbing  Indian 
stories,  out  of  which  his  "Valla"  would  read  to 
him  just  before  he  went  to  bed.  The  book  be- 
came not  so  much  a  possession  as  an  obsession, 
and  at  times  he  seemed  merely  to  tolerate  the 
day,  for  the  sake  of  this  longed-for  evening  hour. 

As  the  time  approached  for  him  to  go  away, 
I  would  picture  to  him  what  my  loneliness  would 
be  until  we  met  again.  At  first  the  young  sophist 
undertook  to  persuade  me  that  I  was  wrong 
about  this,  but  his  smiling  face  showed  that  he 
was  not  sad  when  it  was  quite  apparent  that  he 
had  made  a  botch  of  his  effort;  for  like  the  rest  of 
the  world  he  does  not  turn  a  forbidding  face  to 
appreciation.  Yet  he  was  the  little  child  elo- 
quent on  the  last  evening  before  the  day  of  his 
leave  taking,  when  climbing  up  to  the  couch 
where  I  was  resting  he  took  me  captive  with  his 
speech.  I  do  not  recall  it  all,  but  there  was  the 
promise  not  to  forget  me  by  day  or  night,  to 
remember  me  in  his  prayers  and  to  draw  one  of 
his  favorite  sketches  and  copy  in  capital  letters 
a  love  message  (at  both  of  which  performances 
he  is  an  adept)  and  send  them  to  me  in  what  he 
terms  "A  Bended  Letter" — always  a  wonder- 
fully fascinating  production;  and  many  a  one 
I  have  put  away  in  what  he  and  I  have  agreed 
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to  call  the  treasure-drawer  of  my  desk.  And 
finally,  with  a  touching  bit  of  sentiment  and  a 
generous  impulse  all  his  own,  he  added  for  his 
peroration:  "And  Mum,  I'll  leave  my  Indian 
book  for  you." 

Even  this  was  not  the  end,  for  just  then  his 
"Valla"  called  from  an  adjoining  room  that  the 
time  for  reading  had  arrived;  and  though  you 
will  be  quite  prepared  to  understand  he  did  not 
rush  off  from  me  pell-mell,  perhaps  it  will  not 
occur  to  you  that  he  declined  the  invitation  as 
with  manly  voice  (in  which,  Heaven  be  praised, 
there  was  no  trace  of  the  false,  sacrificial,  better- 
than-thou  note  some  of  us  perfervid  adults  make 
use  of  when  merely  doing  a  gracious  act)  he 
called  out,  and  I  repeat  to  you  his  own  words: 
"No,  Valla,  I'm  sorry,  but  I  can't  come;  for 
I'm  here  talking  things  over  with  Mum." 

Do  you  wonder  that  I  still  thrill  with  emo- 
tion as  I  recall  this  scene,  when  with  his  hand 
gripped  in  mine  we  went  together  to  the  evening 
reading,  or  that  now  and  then  I  tell  him  he 
is  my  little  magnum  donum  from  the  gods? 

And  now  you  must  let  me  tell  you  how  profit- 
able to  the  boy  was  one  of  these  Bended  Letters, 
for  it  is  associated  with  a  novel  if  not  thrilling 
experience  we  once  had  with  a  bear — not  amid 
the  recesses  of  forest  nor  on  mountain  crag,  but 
here  in  prosaic  Central  Park,  where  we  were 
sauntering  as  industrious  idlers.  Rumors  thick 
and  fast  came  to  us,  as  by  wireless,  that  a  bear 
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had  broken  gaol  and  was  roaming  about  at  will, 
though  nothing  definite  as  to  its  whereabouts 
was  forthcoming.  After  diligent  inquiry,  how- 
ever, of  this,  that  and  the  other  pedestrian  and 
the  violation  of  every  "Keep  off  the  Grass" 
warning,  we  succeeded  in  reaching  the  spot 
where,  mirahile  visu,  the  venturesome  truant 
was  in  full  view  on  the  upper  limbs  of  a  con- 
venient tree,  and  were  suflSciently  lucky  to  se- 
cure an  advantageous  perch  for  observation, 
among  hundreds  of  others  there  to  witness  the 
spectacle. 

It — or  rather  she,  Molly  by  name — was  not 
of  forbidding  manner,  but  rather  of  the  baby 
variety.  The  prudential  question,  nevertheless, 
was  as  to  the  method  of  recapture;  for,  as  the 
inimitable  La  Fontaine  tells  us  in  his  L'ours  et 
V amateur  des  jardins,  the  kindliest  of  the  species 
can  err  from  misdirected  zeal,  even  to  the  extent 
of  unpremeditated  homicide.  Concerning  this 
question,  there  were  divergent  notions,  but  finally 
a  pseudo-sailor  volunteered  to  lasso  her  in  stagey 
fashion.  But  after  an  ascent  of  the  tree,  char- 
acterized by  neither  alacrity  nor  cleverness,  he 
attempted  to  approach  Molly,  who,  instead  of 
indicating  any  pronounced  affection  or  even 
tolerance  for  her  uninvited  and  suspected  neigh- 
bor, made  a  teeth-exhibiting  rush  at  him  which 
did  not  presage  friendly  relations,  much  less 
capture.  The  consequent  merriment  was  con- 
tagious, and  my  boy  promoted  it  mightily  with 
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shouts  and  comment,  all,  you  may  well  believe, 
in  advocacy  of  the  bear's  cause,  as  the  now  dis- 
concerted sailor  climbed  for  safety  to  the  very 
end  of  a  limb,  which  so  bent  under  his  weight 
that  he  was  obliged  ignominiously  to  drop  to 
the  ground. 

Contact  with  mother  earth,  however,  did  not 
— as  was  true  of  the  famed  mythological  hero — 
operate  to  renew  his  strength,  and  he  unval- 
iantly  faded  away  in  the  crowd.  But  then  we 
must  not  forget  that  Antseus  had  for  his  mater- 
nal ancestor  the  Goddess  of  Earth,  who,  in  spir- 
itual presence — from  pride,  or  perhaps  vanity 
— doubtless  herself  felt  charged  with  the  duty 
of  ministering  of  strength  to  her  imperiled  ofT- 
spring.  No,  it  is  abundantly  clear  that  the 
sailor  could  not  justifiably  have  asserted  that 
Gaea  had  travailed  for  him;  and,  in  view  of  that 
landlubberly  performance,  it  is  equally  clear 
that  her  nautical  paramour,  with  all  his  promis- 
cuous and,  at  times,  unprepossessing  progeny, 
would  have  disclaimed  any  part  in  his  begetting. 
Even  arboreal  ancestors  could  not  appropri- 
ately have  vaunted  over  such  a  descendant, 
considering  his  uncommendable  way  of  shinning 
a  tree. 

And  now,  to  come  back  to  mundane  affairs, 
let  me  add  that  additional  efforts  by  others 
proved  unavailing,  until  it  seemed  as  if  gunfire 
was  the  only  means  of  ending  the  episode  along 
with  the  life  of  Molly.    Finally,  another  volun- 
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teer,  undismayed  by  the  ridicule  visited  upon 
the  sailor,  craftily  succeeded  in  lassoing  the 
bear;  and  with  the  co-operation  of  others  at  the 
end  of  the  dangling  rope  she  was  brought  to 
earth  and  to  heel.  Whereupon  following  in  her 
train  we  saw  her  safely  ensconced  in  her  cage, 
none  the  worse  for  an  abortive  excursion  into 
the  fields  of  liberty. 

The  newspapers  of  the  subsequent  day,  you 
may  be  sure,  were  full  of  the  occurrence,  as 
reporters  vied  with  one  another  in  featuring  the 
escape,  the  quest,  and  the  capture;  and  I  read 
to  the  boy  some  of  these  picturesque  accounts. 
He  had  often  longed  for  a  "tiny"  typewriter, 
ever  since  he  taught  himself  to  spell  his  own 
name  and  write  a  few  words  on  the  big  one 
in  my  library.  Learning  from  my  secretary 
of  the  kind  he  should  have — and  thinking  there 
was  no  reason  why  newspapers  and  periodicals 
should  have  a  monopoly  in  offers  of  prizes  and 
premiums — I  made  the  proposal  to  him  that, 
if  he  would  write  an  adequate  account  of  what 
we  had  witnessed,  he  should  have  a  "Corona." 
And  over  night  he  evolved,  in  Bended  Letter 
form,  such  a  short  but  comprehensive  story  of 
the  event  as  might  well  excite  the  envy  of  the 
most  expert  reporter. 

On  the  day  following  we  made  a  visit  to  the 
bear  in  captivity.  The  news  of  the  happening 
had  again  brought  together  a  goodly  company 
of  onlookers,  and  it  was  with  diflBculty  that  we 
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worked  our  way  to  sight  of  the  cage  and  its 
placid  and  resigned  inmate.  Thereupon,  he — 
without  the  slightest  intimation  to  me  that 
anything  like  this  was  to  be  forthcoming — an- 
nounced: "Hello,  Molly,  you  know  I  wrote  a 
letter  about  you  and  'Mum'  is  going  to  give  me 
a  typewriter  for  it."  Needless  to  say,  the  boy 
received  the  plaudits  of  the  assemblage,  as  well 
as  the  promised  and  coveted  addition  to  his 
possessions. 

With  what  promptness,  too,  may  one  get  co- 
operation from  these  youngsters!  This  boy  not 
so  long  ago  fretted  and  at  times  cried  overmuch 
without  apparent  cause,  though  later  we  came 
to  the  conclusion  that  it  was  largely  due  to  a 
former  nurse;  who,  though  a  good  soul,  was  as 
ignorant  of  the  workings  of  a  child's  mind  as  of 
the  Binomial  Theorem  or  Kepler's  laws  of 
planetary  motion.  We  therefore  did  what  lay 
in  our  power  to  lead  the  unhappy  little  fellow 
to  the  right  way.  In  explaining  how  in  all  like- 
lihood there  was  now  a  good  John  Junior  and 
again  a  bad  John  Junior,  I  suggested  that  when 
a  cry-baby  was  on  the  scene  what  remained 
of  the  good  John  Junior  might  be  very  well 
occupied  in  going  to  a  near-by  window  and  drop- 
ping the  wicked  one  down,  down,  down— no 
matter  how  perilous  the  height  or  how  disas- 
trous the  consequences.  The  plan  almost  always 
worked  to  his  satisfaction;  and  day  by  day  the 
bad  John^Junior  went  to  his  destruction,  the 
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good  John  Junior  for  the  time  being  left  in 
full  and  peaceful  possession  of  himself. 

Yet  inasmuch  as  the  wicked  side  partner  had 
a  remarkable  capacity  for  resurrection,  I  devised 
another  method  whereby  a  smile  might  exor- 
cise the  Evil  One  more  effectively.  Then  there 
were  even  greater  and  more  lasting  marvels; 
for  if  I  was  ready  to  wipe  away  the  tears — and 
this  was  always  required  of  me — the  sunshine 
invariably  streamed  back  again  for  him  and  me. 
Thereupon  I  told  him,  in  his  own  language,  of 
the  rule  of  ethics  that  punishment  in  the  Court 
of  Conscience,  unlike  that  in  the  courts  of  law, 
lessens  with  each  unrebuked  offense;  and  made  it 
quite  clear  to  him  how  heartened  are  men  for 
further  resistance,  by  successfully  setting  their 
faces  against  the  folly  of  the  world.  Do  not  for 
a  moment  think  he  did  not  understand  me, 
for  he  is  now  quite  convinced  that  the  oftener 
the  smile  makes  conquest  of  the  tears,  the 
less  likely  will  the  impish  Hyde  think  it 
profitable  to  lay  siege  to  the  citadel  of  Dr. 
Jekyll,  which  offers  more  and  more  resistance 
to  the  attacks  of  his  treacherous,  persistent 
enemy. 

Even  then  he  was  not  satisfied  with  what  he 
had  just  learned,  but,  like  a  wise  boy,  continued 
in  still  further  quest  of  understanding.  For, 
though  realizing  the  miracle  wrought  by  the 
smile,  he  was  interested  in  finding  out  whether, 
when  the  tears  were  there  and  the  smile  never- 
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theless  came,  it  was  the  good  John  Junior  or  the 
bad  John  Junior  that  really  did  the  smiling.  I 
tried  very  hard  to  satisfy  his  curiosity,  but  my 
effort  was  labored  enough,  now  that  I  think  it 
all  over.  Perhaps  you,  too,  may  discover  that 
arriving  at  the  correct  answer  is  not  wholly 
free  from  difficulty;  for  after  all,  which  is  it  in 
us,  big  or  small,  that  does  the  smiling  on  like 
occasions,  and  would  it  not  be  a  pity  if  it  were 
always  the  saintly  part  of  us?  He  frets  and 
cries  no  more  now  as  of  old,  and  he  informed  me 
the  other  day,  while  singing  at  his  tasks,  with 
no  end  of  improvised  themes  both  musical  and 
verbal,  that  the  bad  John  Junior  had  gone  for 
good  and  all.  I  answered  that  I  scarcely  believed 
this,  and  it  is  quite  possible  that  involuntarily 
I  may  in  my  selfishness  have  thought,  I  hoped 
not.  For  I  should  not  grieve  at  seeing  again 
this  miracle  wrought  by  the  smile;  and  do 
we  not  always  shudder  at  the  permanently 
and  in  consequence  the  ostentatiously  good  in 
this  world? 

This  whole  subject  interests  him  mightily,  and 
not  long  since  he  was  desirous  of  finding  out 
whether  the  bad  John  Junior  ever  by  any  chance 
had  a  virtuous  interval.  I  told  him  in  language 
he  understands  without  the  interpreter,  that  I 
was  sure  of  it,  seeing  how  many  are  the  occa- 
sions when  the  wicked  were  mov^ed  by  at  least 
good  impulses,  which  in  the  Court  of  Forbear- 
ance often  constitute  relevant,  convincing  testi- 
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mony  to  disprove  total  depravity.  And  before 
long  I  shall  persuade  him  that  not  so  much  by  a 
consideration  of  a  few  of  our  deeds,  as  by  the 
balance  to  be  struck  at  last  between  the  good 
and  the  bad  in  us,  we  or  our  biographers,  if  we 
have  any,  may  know  how  stands  the  account  of 
our  lives.  Have  no  doubt,  however,  that  in  the 
case  of  my  boy  the  good  will  be  the  minuend 
and  not  the  subtrahend;  and  if  ever  he  is  in- 
clined to  be  disconsolate  over  some  inevitable 
backsliding,  he  will  be  able  to  realize  through 
such  comforting  words  as  these,  with  how  little, 
after  all,  of  worthy  achievement  the  best  of 
men  must  be  content: 

Friendships  fall  through,  health  fails,  weariness 
assails  him;  year  after  year,  he  must  thumb  the 
hardly  varying  record  of  his  own  weakness  and  folly. 
It  is  a  friendly  process  of  detachment.  When  the 
time  comes  that  he  should  go,  there  need  be  few 
illusions  left  about  himself.  Here  lies  one  who  meant 
well,  tried  a  Utile,  failed  much: — surely  that  may  be 
his  epitaph  of  which  he  need  not  be  ashamed.  Nor 
will  he  complain  at  the  summons  which  calls  a  de- 
feated soldier  from  the  field:  defeated,  ay,  if  he 
were  Paul  or  Marcus  Aurelius! — but  if  there  is  still 
one  inch  of  fight  in  his  old  spirit,  undishonored. 

Yet  before  leaving  this  part  of  my  little  story  I 
must  confess  to  surprise  at  the  result,  though 
I  ought  to  have  been  prepared  for  surprise  only 
if  there  had  been  no  such  result.  For  here  was 
a  human  being,  on  tiptoe  for  the  light  3'et  blind 
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as  to  the  way;  and  he  was  enabled  to  find  it 
from  but  a  few  feeble  rays  of  Fancy.  He  was,  it 
is  true,  a  little  human  being,  but  all  of  us  are 
poor  enough  in  vision  if  some  of  that  light  does 
not  shine  for  us. 

Too  often  we  are  abashed  if  a  censorious, 
supercilious,  matter-of-fact  world  finds  us  off 
the  highway  ablaze  with  garish,  artificial  lamps. 
That  world  would  have  us  concern  ourselves 
with  what  it  conceives  is  the  substance  of  things 
— things  to  be  eaten  and  worn  and  trafficked  in, 
but  which  are  often  but  empty  shells;  it  thinks 
that  mortals  can  live  by  bread  alone.  Seeing 
fads  and  fancies  yoked  together  it  fails  to  realize 
that  Fancy  and  the  fad  have  no  kinship;  and 
finding  Fancy  sometimes  made  to  masquerade 
in  the  livery  of  buffoon  and  mountebank,  it 
thinks  the  lock-up  the  proper  abode  for  her. 
As  for  Imagination,  why,  many  of  us  by  a 
large  majority  vote  long  since  ostracised  her 
from  our  life.  Vital  things,  too,  including  rever- 
ence for  what  is  worthy  as  well  as  regard  for 
what  is  beautiful,  went  with  them  into  banish- 
ment; and  if  a  new  Paul  should  arise  to  reason 
of  righteousness,  temperance  and  judgment  to 
come,  he  need  expect  no  trembling  from  some  of 
us;  he  might  consider  himself  fortunate  if  not 
greeted  with  a  titter. 

May  our  boy,  wiser  than  all  this,  visit  often 
in  days  to  come,  the  country  where  Fancj'  and 
Imagination  dwell  and  rule,  and  thus  have  the 
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joy  and  profit  I  have  tried  to  portray  in  these 
Hnes  I  have  written  for  him: 

Fancy  and  Imagination 

If  these  be  guide,  we  seek  not  cabined  haunt 

For  sHppered  ease  to  muse  in  dull  content, 

But  the  famed  realm,  instinct  with  God's  delight, 

Whose  confines  are  horizons  and  the  skies; 

Where  loving  quest  of  truth  and  storied  lore 

Is  so  requited  by  the  lavish  wage, 

That  bankruptcy  of  mind  and  soul  becomes 

A  treasure-house  through  fealty's  alchemy; 

And  suppliant  aim  at  beauty's  shrine  receives 

From  proffered  chalice  of  the  ministering  dead, 

Chivalric  strength  for  sturdy  thought  and  deed. 

Fervor  to  youth  that  hath  not  fear  of  age. 

The  constancy  of  faith  in  doubt's  domain 

And  life  expectant  of  a  finer  dawn; 

Where  littleness  with  brood  of  wicked  ills 

Slinks  off  abashed,  when  from  respondent  heights 

As  error  dies,  stream  forth  the  floods  of  light 

For  vigil's  recompense. 

At  times  he  pictures  to  me  what  is  to  happen, 
when  it  will  be  his  great  good  fortune  to  be  the 
really  big  fellow;  and  he  longs  for  the  hour 
to  come  with  magic  flight.  But  I  tell  him  my 
hope  is  that  his  wish,  so  disquieting  to  me,  will 
have  pinioned  wings,  for  I  know  with  Emerson 
the  "witchcraft  of  curls  and  dimples  and  broken 
words."  Once  I  read  him  as  my  justification 
those  beautiful  Swinburne  verses  of  childhood; 
and  never  did  adult  seem  to  understand  better 
the  music  of  the   lines: 
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Not  a  child?    Alack  the  year! 

What  should  ail  an  undefiled 
Heart,  that  he  would  fain  appear 
Not  a  child? 

Men,  with  years  and  memories  piled 

Each  on  other,  far  and  near, 
Fain  again  would  so  be  styled: 

Fain  would  cast  off  hope  and  fear. 

Rest,  forget,  be  reconciled; 
Why  would  you  so  fain  be,  dear. 
Not  a  child? 

Nay,  be  aught  you  please,  let  all  fulfill 
All  your  pleasure ;  be  your  world  your  toy : 
Child  or  boy. 

\Mien  the  other  day  he  laughed  long  and 
merrily  as  he  lay  in  my  arms,  I  read  him  an- 
other of  Swinburne's  gems.  And  this  wonder- 
working poet  could  have  looked  down  from  the 
spirit-world  upon  no  more  eager  listener  than 
this  blessed  boy  of  mine: 

All  the  bells  of  heaven  may  ring, 
All  the  birds  of  heaven  may  sing. 
All  the  wells  on  earth  may  spring, 
All  the  winds  on  earth  may  bring 

All  sweet  sounds  together; 
Sweeter  far  than  all  things  heard, 
Hand  of  harper,  tone  of  bird, 
Sound  of  woods  at  sundawn  stirred, 
Welling  water's  winsome  word, 

Wind  in  warm  wan  weather; 
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One  thing  yet  there  is,  that  none 
Hearing  ere  its  chime  be  done 
Knows  not  well  the  sweetest  one 
Heard  of  man  beneath  the  sun. 

Hoped  in  heaven  hereafter; 
Soft  and  strong  and  loud  and  light. 
Very  sound  of  very  light 
Heard  from  morning's  rosiest  height, 
When  the  soul  of  all  delight 

Fills  a  child's  clear  laughter. 

As  his  resourcefulness  is  appealed  to,  the  toys 
of  babyhood  are  no  longer  the  absorbing  things 
of  interest  they  once  were;  and  just  before 
Christmas  he  made  the  novel  proposal  to  me  that 
he  would  like  them  to  go  to  some  poor  but 
"tiny"  children  who  might  treasure  them.  As 
for  himself,  why,  big  fellow  that  he  is,  he  con- 
structs out  of  chairs  and  tables  and  sofa,  odd 
blocks  and  whatnots,  with  broomsticks  for  the 
support  of  the  protecting  "woof"  from  wind  and 
weather  —  and  every  loitering  adult  in  the 
household  within  reach  is  required  to  be  among 
his  apprentices,  for  he  tolerates  no  drones  about 
him  —  "opotobiles,"  taxicabs,  "twolley"  cars, 
"aewoplanes,"  victorias,  hansoms,  and  all  kinds 
and  conditions  of  vehicles  of  transportation. 
Among  them  is  the  Santa  Claus  sleigh  with  toys 
galore  for  other  little  ones;  and  his  Christmas 
comes  more  than  once  a  year  And  if  you  will 
but  listen  to  his  dissertation,  they  are  lighted, 
heated,  and  well-fitted  out,  with  all  modern 
appliances  and  improvements — including  bells 
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and  horns  and  klaxons,  to  wake  pedestrians  out 
of  the  trances  into  wliich  they  seem  often  to 
pass  while  crossing  thoroughfares.  Should  you 
fail  to  see  all  this  and  think  you  are  looking  at 
the  things  out  of  which  the  construction  is 
made  and  not  at  the  construction  as  he  evolves 
it,  why  then  you  would  be  a  fancyless,  hope- 
less old  fellow  of  the  slippered  pantaloon 
age,  or  perhaps  worse,  the  Dryasdust  mate- 
rialist. 

We  think  of  the  child  as  capable  of  arriving 
at  the  meaning  only  of  Nursery  Rhymes — and 
of  course  they  should  be  of  its  repertory.  And 
though  this  youngster  knows  a  goodly  number 
of  them,  he  is  familiar  with  and  says  over  to 
me  again  many  an  exquisite  line  from  Steven- 
son's A  Child's  Garden  of  Verses.  \Maile  he  will 
tell  you  with  odd  comment  all  about  Jack  the 
Giant  Killer,  Red  Riding  Hood,  and  The  Three 
Bears,  he  is  stirred  by  the  melody  and  fascinated 
by  the  story  of  The  Culprit  Fay  and  The  For- 
saken Merman,  as  now  and  then  I  read  some 
of  the  lines  to  him.  As  time  goes  on  and  he 
has  the  benefit  of  other  like  reading  and 
instruction,  not  only  advantageous  of  itself,  but 
equally  so  for  its  suggestiveness,  will  he  not  have 
an  ever-increasing  apprehension  of  the  distinc- 
tion between  what  is  worthy  and  unworthy  in  life 
as  well  as  in  letters?  Will  he  not  see  on  a  widen- 
ing horizon  finer  prospects,  and  know  at  a 
glance  the  abyss  between  the  magical  color  and 
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beauty  of  the  intellectual  treasures  of  the 
world,  and  some  of  its  dull,  cheap,  debased 
accumulations? 

True  enough  we  come  across  now  and  then 
the  young  man  prematurely  bookish  and  corre- 
spondingly unattractive,  if  not  repellent.  But 
on  the  other  hand,  we  do  not  have  to  be  diligent 
in  our  search  to  find  many  another  who — with 
a  speech  pitiable  for  its  poverty  of  form  and 
substance,  and  with  little  or  none  of  the  true 
wisdom  to  be  found  in  creative  literature — h 
hopelessly  unprepared  for  such  demands  as  the 
future  is  to  make  upon  him.  Serious  reading  to 
the  young  may  be  overdone,  but  there  is  the 
other  extreme  of  no  such  reading;  and  it  is  for 
sensible  men  to  find  the  golden  mean.  Not  long 
ago  the  headmaster  of  one  of  our  best  prepara- 
tory schools  wrote  me  that,  after  speaking  to  a 
class  of  more  than  a  score  of  pupils  concerning 
Joseph  and  his  Brethren,  he  asked  how  many 
had  been  familiar  with  the  story.  He  was 
shocked  not  to  find  one,  and,  worse  than  all, 
more  than  half  of  them  had  never,  before  coming 
to  this  school,  even  held  a  Bible  in  their  hands. 
Nor  is  it  likely  that  hands  thus  idle  were 
much  occupied  in  disturbing  from  their  orna- 
mental places  on  the  library  shelves  the  other 
inspired  but  dust-covered  volumes  of  their 
parents. 

How  handicapped  are  such  boys  with  their 
burden  of  ignorance,  and,  until  they  rid  them- 
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selves  of  it,  how  much  of  their  snail-like  progress 
must  be  by  feeling  their  way  as  they  crawl  on, 
when  they  might  otherwise  be  in  the  procession 
of  those  who  are  striding  forward  towards  some 
beckoning  goal  in  life !  They  might  even  go  with 
the  few  to  the  inviting  hills  of  vision.  And  the 
pity  of  it  all  is  that  there  are  so  many  of  such 
goals  and  so  many  of  such  hills  which  men  may 
reach  if  they  will. 

Nor  can  our  responsibility'^  for  this  burden  be 
shirked,  for  we  know  how  often  we  may  provide 
against  the  evils  of  a  wrong  influence  by  doing 
away  with  its  originating  source.  All  of  us, 
in  greater  or  less  degree,  are  thus  blameworthy 
for  permitting  the  diversions  of  legitimate 
pleasures  and  the  exactions  of  our  several 
callings  to  be  carried  to  such  an  excess,  that  in 
after  life  the  child  is  to  suffer  by  reason  of  our 
failure  to  give  it  the  benefit  of  early  wise  direc- 
tion through  persuasive  precept  and  example. 
We  are  more  solicitous,  perhaps,  than  were  our 
forefathers  as  to  the  physical  well-being  of  the 
child;  yet  the  youth  of  this  generation  often  do 
not  hav^e,  what  they  could  so  easily  have,  an 
adequate  equipment  for  the  increasing  responsi- 
bilities of  life.  The  new-fashioned  world  of  to- 
day is  doubtless  as  sound  at  the  core  as  was  the 
old-fashioned  world  of  yesterday;  but  on  the 
surface  we  see  manifestations  of  many  frivolous 
and  some  ominous  tendencies,  and  they  are  to 
be  viewed  and  dealt  with  accordingly.    Nor  can 
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we  have  any  justification  for  surprise  if  we  see 
those,  over  whose  infancy  we  have  not  stood 
sentinel,  unable  in  their  confusion  to  distin- 
guish between  the  true  and  the  false,  between 
realities  and  appearances,  in  men  and  things. 
There  is  no  more  alarming  by-product  than  this 
of  our  folly  towards  children,  of  which  their 
stunted  intellectual  development  and  disap- 
pointment in  life,  to  say  nothing  of  their  im- 
paired usefulness  to  society,  are  so  frequently  the 
direct  consequence. 

To  expect,  under  such  conditions,  results 
other  than  we  thus  witness  is,  if  we  give  heed  to 
the  sayings  of  the  wise,  not  a  reasonable  guess, 
and  the  astute  gambler  would  pronounce  it  not 
even  a  fair  bet;  and  if  we  would  realize  how 
thoroughly  the  child  is  the  embodiment  and 
manifestation  of  its  environment  and  experi- 
ences, we  have  but  to  read  Walt  \Miitman's 
There  was  a  Child  went  forth. 

If  we  can  repeat  the  words  of  the  text,  it  is 
doubtful  if  we  really  know  either  the  text  or  the 
context  of  such  an  oft-quoted  line  as 

Quo  semel  est  imhuta  recens,  servabit  odorem 
Testa  diu. 

Yet  how  wise  it  is  for  us  to  know  both  text 
and  context: 

While  yet  its  neck  is  pliable  in  years, 
A  prudent  trainer  strives,  so  that  full  grown 
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The  docile  horse  obedient  will  go 

Which  way  his  rider  wills;  the  young  hound  taught 

To  bay  at  skin  of  beast  in  hall,  later 

Will  roam  the  woods  for  living  prey.     While  pure 

Of  heart,  oh  Boy,  give  eager  heed  to  elders' 

Wisdom;    for  that,  wherewith  the  jar  of  late 

Is  charged,  will  long  remain  as  odors  rare. 

Even  at  the  risk  of  wearying  you  with  repeti- 
tion, let  me  add  that  the  child  peculiarly  needs 
all  this  from  us  just  now,  because  modern-day 
youth  so  often  is  seen  to  go  forth  to  meet  unu- 
sual perplexities  and  perils^ — armed,  not  with  a 
justifiable,  laudable  confidence,  but  merely  with 
a  certain  kind  of  cocksureness  all-sufficient  unto 
itself;  yet  quite  without  the  information  which 
would  assure  regard  and  reverence  for  those  time- 
honored  views  whose  sovereign  truth,  amid  all 
the  things  which  change  and  vanish,  is  unchang- 
ing and  eternal.  The  world  is  moving  on  to  some 
new  sights,  but  these  sights  will  not  be  new 
visions,  unless  the  child  shall  have  been  given 
the  rudiments  of  that  knowledge  which  will 
help  youth  to  a  right  judgment  in  days  of  doubt, 
and  to  self-mastery,  under  the  seductive  temp- 
tation to  ally  itself  with  folly  and  with  error. 
Ah,  that  youth  but  knew! 

Did  youth  but  know  of  perils  in  the  seas 
It  would  not  on  untrusty  barque  set  sail, 
Persuaded  th'  adventure  could  not  avail 

Affronted  waves  and  winds  aught  to  appease; 

It  would  demand  tried  pilot,  compass,  chart, 
Nor  voyage  with  the  boist'rous  motley  crew — 
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Of  death's  revelry  fitting  retinue — 
Nor  without  reverential  prayer  depart. 

If  youth  but  knew  the  treacherous,  dim  way 
Where  virtue  gropes  with  caution's  anxious  step. 
It  could  not  dare  to  rush  by  headlong  leap 

And  the  behest  of  prudence  disobey; 

Lore  of  all  ages  it  would  have  for  guide 
To  safety's  path  amid  life's  danger  zone. 
Whereon  in  surety  but  the  wise  have  gone. 

Nor  be  by  specious  error  turned  aside. 

Did  youth  but  know  the  pitiable  dearth, 
Which  ever  the  reluctant  remnant  yields. 
After  man's  reckless  harvesting  of  fair  fields 

Where  were  inviting  promises  of  earth; 

No  gleanings  of  fate's  sorry  aftermath 

Would  be  award  of  a  long,  toilsome  march 
For  daunted,  foot-sore,  melancholy  search, 

Nor  reapings  of  the  stubble  of  God's  wrath. 

If  youth  but  knew  that  wages  got  of  sin 
Was  cup  of  bitterness  and  of  remorse. 
It  would  not  wish  polluted  at  the  source 

Hope's  fountains  to  the  living  waters  kin; 

Whence  it  must  see  forbidding  specters  rise 
Of  squandered  life,  and  of  uncompassed  goal. 
Hear  no  acclaim  to  an  aspiring  soul 

But  the  fell  sentence  of  the  Great  Assize. 

Ah,  that  the  spirit  loved  of  knowledge  most 
Might  come  as  blessing's  messenger  to  youth 
Yet  docile,  but  of  her  sure  ways  uncouth. 

With  warning  to  count  folly's  cruel  cost; 

And  tarry  till  there  be  the  lesson  taught. 
That  he  who  with  himself  and  error  fights 
Is  conqueror;    and  resting  on  the  heights 

May  tell  their  envious  gods  what  man  has  wrought. 
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Then,  too,  this  boy  of  mine  is  beginning  to  find 
wisdom  elsewhere  than  in  prose  or  poetry,  for  hQ 
is  learning  to  gaze  longingly  into  that  great  book, 
of  which  Nature  invites  us  so  persuasively  to  turn 
the  pages.  Never  since  he  came  to  the  years 
of  awakened  intelligence  have  I  failed,  when 
with  him  in  the  fields,  to  call  by  name  the  bird 
or  wild  flower  or  tree  or  plant  we  came  across. 
It  is  true  he  remembers  but  a  few  of  these  names, 
but  it  is  enough  that  these  few  have  lodgment 
with  him  now;  for  by  and  by  he  will  come  to 
know  Nature,  just  as  men  are  made  conversant 
with  a  foreign  language — by  living  with  it  and 
unconsciously  becoming  part  of  it.  He  will 
come  to  know,  too,  among  many  other  things, 
how  it  is  that  the  earth  renews  itself,  why 
flowers  have  color,  how  they  are  propagated, 
why  there  are  tides  in  the  sea,  and  the  immuta- 
ble laws  which  bind  countless  worlds  into  one 
vast  and  limitless  Universe.  Then  the  humility 
and  reverence  whicli  will  be  his  possession  should 
leave  no  place  for  such  a  forbidding  intruder  as 
vanity  or  arrogance. 

WTien  he  is  no  longer  required  to  be  in  his 
bed  as  the  chickens  go  to  roost,  you  may  be 
sure  he  will  be  taken  out-of-doors  to  look  at  the 
heavens,  and  thus  not  grow  up  with  the  shame- 
fully meager  knowledge  so  many  of  us  have 
concerning  the  glories  there.  He  will  not  merely 
sec  some  lights  above  him,  for  he  will  have 
learned   how   the  stars  have  been   grouped   in 
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storied  constellations  since  the  dawn  of  civiliza- 
tion in  the  world;  how  they  appear  in  song  or 
legend,  why  they  are  aglow  with  light  and  color, 
and  what  their  part  is  in  the  divine  order.  And 
though  he  will  doubtless  never  have  much  of  an 
acquaintance  with  Spherical  Harmonics,  he  will 
know  intimately  all  about  the  Music  of  the 
Spheres. 

This  boy  is  not  applauded  for  doing  the  things 
which  it  ought  to  be  natural  for  him  to  do;  he 
is  scarcely  commended  for  doing  them.  The 
approval  or  disapproval  which  he  sees  on  the 
faces  of  those  about  him  serves  often  to  guide 
him  aright.  If  this  course  be  not  sufficient,  he, 
as  a  rule,  is  left  to  suffer  the  consequences  of  his 
misconduct.  Toys  which  he  destroys  are  not 
replaced  for  him;  only  those  which  by  inevitable 
accident  are  put  out  of  commission.  He  is  not 
coddled,  nor  is  he  threatened;  but  he  is  told 
what  is  to  happen  to  him  in  small  measure  now, 
and  in  large  measure  hereafter  when  he  has 
entered  the  world  of  responsibility,  if  he  flouts 
the  counsels  of  prudence.  But  admonition  is  his 
sole  punishment,  for  to  such  a  sensitive,  gentle 
boy  a  slap  would  be  a  transgression  and  a  rough 
blow  an  approach  to  a  crime.  And  while  we  are 
now  and  then  sorely  pained  to  see  him  suffer 
even  slightly  (though  perhaps  it  is  deeply)  from 
the  effects  of  petty  willfulness,  we  never,  on  such 
occasions,  seek  to  buy  back  his  smiles  by  insin- 
cere bargains  or  offers.    We  comfort  ourselves, 

49 


MUM'S  BOY 

however,  with  the  consoling  thought,  how  in 
that  good  old  Bible  word  "tribulation,"  rightly 
understood,  there  still  persists  its  original  etymo- 
logical truth — the  threshing  of  the  husk  from 
the  ear. 

And  may  the  day  not  be  far  off  when  he  will 
know  the  meaning  of  these  lines: 

CHILD  OF  MY  LOVE 

Unkindly  have  I  seemed  to  thee,  my  Love, 

It  was  for  love  of  thee;    mine  was  the  pain 
And  prayer  lest  thou,  the  angels'  loss  above, 

Indulgences  wouldst  crave  for  folly's  gain. 
And  when,  alas,  I  caused  thee  tears  to  shed, 

It  was  to  guide  thy  venturous  step  aright; 
Thine  eyes  but  wept,  mine  was  the  heart  which  bled, 

As  we  together  sought  the  way  of  light. 

True  life  is  not  a  wind-unfretted  calm, 
Or  meadow  rich  and  redolent  of  flowers 
For  languor's  mood   and  faith,  'neath   cloudless 
Heaven ; 

Man,  for  his  weal,  must  know  of  grievous  harm, 
Of  days  with  the  disinheriting  hours. 
Possessed  of  naught  he  hath  not  himself  given. 

The  boy's  trust  in  his  fellows  is  unrestrained, 
for  the  promises  made  to  him  are  religiously 
kept,  and  no  one  is  permitted  ever  to  mislead 
him  as  to  what  was  not,  what  is  not,  or  what  is 
not  to  be.  Accordingly  he  has  an  abiding  confi- 
dence in  the  sayings  of  those  about  him,  and 
never  has  reason  to  doubt  that  what  he  hears  is 
the  truth,  the  whole  truth,  or  anything  but  the 
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truth.  For  he  is  quick  to  see  that  we  feel  bound 
to  govern  ourselves  in  intercourse  with  him  as 
he  does  in  his  intercourse  with  us,  by  the  honor 
of  the  Code.  And  when  once  I  read  him  in  Peter 
Pan  of  the  lapse  of  Mr.  Darling  into  deception,  the 
little  man  did  not  seem  to  think  the  transgressor 
had  atoned  too  much  by  the  kennel-penance. 
May  no  experience  in  life  ever  serve  to  dis- 
suade him  from  holding  fast  to  such  wisdom ! 

Have  no  fear,  however,  that  he  will  ever  become 
the  abnormal,  prating  moralist,  for  he  is,  thank 
Heaven,  a  well-balanced  boy.  And  would  that 
the  thinned  ranks  of  the  well-balanced  might  be 
recruited  by  the  Gods  or  the  Fates  (or  whose- 
soever function  it  is  to  attend  to  such  matters) 
through  lordly  fiat  or  propagation  along  lines  not 
even  necessarily  eugenic — so  urgent  is  the  need ! 

Yes,  let  me  thank  Heaven  again  that  he  is  a 
well-balanced  boy.  Thoughtful  but  equally 
playful,  he  can  turn  a  handspring  a  good  deal 
more  engagingly  than  the  stage  acrobat.  He  can 
be  silent,  but  he  can  summon  about  himself, 
when  driving  his  "opotobile"  or  **twolley"  car 
or  "aewoplane"  or  Santa  Claus's  sleigh,  a  great 
company  of  hearers  and  talkers  (for  he  lets  them 
take  a  reasonable  part  in  the  conversation) ,  with 
whom  he  interchanges  views,  of  a  variety  of 
intonation,  which  would  be  the  despair  of  many 
a  clever  ventriloquist,  and  with  the  eloquence  of 
a  great  advocate.  While  at  times  as  sober  as  a 
priest,  and  as  solemn  as  an  owl  in  his  outlook 
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upon  life,  at  other  times  he  can  be  as  merry 
a  soul  as  Old  King  Cole;  and  when  the  spirit  of 
mischief  possesses  him  and  he  is  convinced  that 
the  occasion  has  come  for  its  exhibition,  you  will 
find  him  a  spectacular  and  often  a  noisy  show- 
man. You  would  have  no  doubt  on  the  subject, 
if  ever  you  had  seen  this  boy  and  that  former 
nurse  of  his  when  he,  elusive  young  beggar,  was 
scampering  off  from  her  through  the  streets,  and 
she,  "large,  loyal  and  aggressive"  as  the  cook  of 
Bret  Harte,  was  in  hot  pursuit,  which  seemed 
likely  at  any  moment  to  end  with  her  giving 
up  either  the  ghost  or  the  chase. 

As  for  his  humor,  why  it  is  so  contagious  that 
he  would  be  shunned  as  a  plague  by  many  a 
mental  or  moral  dyspeptic  (I  sometimes  fail  to 
understand  which  it  is)  who  always  looks  and 
sometimes  talks  as  if  desirous  of  robbing  you  of 
your  belongings,  and  who,  if  having  anything  to 
transmit  by  testament,  would  in  all  likelihood 
disinherit  you  as  well.  Perhaps  I  should 
add  that  any  effort  to  improve  upon  that 
humor  would  be  as  "wasteful  and  ridiculous 
excess"  as  the  attempt  to  gild  refined  gold,  or  to 
do  any  of  the  other  foolish  acts  recounted  in  the 
words  which  Shakespeare  puts  into  the  moutli  of 
Salisbury,  when  King  John  had  insisted  upon 
the  superfluous  and  hazardous  fourth  crowning. 

Yes,  thank  Heaven  for  the  third  time  and  for 
all  time  that  this  boy  of  mine  is  tluis  well- 
balanced. 
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Then,  too,  what  a  comforting  reflection  it  is 
that,  when  this  well-balanced  boy  grows  to  ma- 
turity, he  will  not  wait  to  be  drafted  into  serv- 
ice, but  will  straightway  join  the  ranks  of  well- 
balanced  men,  of  whom  there  is  to  be  such 
crying  need  in  approaching  years.  How  thrilled 
is  one  by  thoughts  of  the  momentous  mission  of 
these  few  men — since  they  are  likely  to  be  but 
of  "the  remnant" — with  their  sane,  stimulating, 
reassuring  message ! 

For  though,  in  some  respects,  there  is  a  justi- 
fiable protest  against  the  existing  economic 
order,  a  reconciliation  must  be  found  somewhere 
between  the  smug  satisfaction  of  the  reactionary 
and  any  I.  W.  W.  creed;  and  the  good  there  is 
in  Socialism  is  only  to  be  welcomed  if  divorced 
from  its  crudities  and  abominations.  Present 
moorings  are  not  to  be  cast  off  from,  until  the 
menace  of  drifting  into  perils  which  invite  in- 
evitable shipwreck  is  provided  against,  by  a 
clear  idea  of  the  directions  whither  we  are  to 
lay  our  course.  Though  for  the  safety  of  the 
voyage  we  are  all  making,  some  of  the  cargo 
wherewith  experienced,  right-minded  men  long 
ago  set  sail  needs  to  be  jettisoned,  the  ship  must 
not  for  this  reason  be  turned  over  to  the  chart 
and  compass  and  black  flag  of  a  piratical  crew. 
If  ever  the  ideal  function  of  the  State  require 
that  in  wages  or  comfort  no  laborer  or  his  de- 
pendents shall  fall  below  a  prescribed  level,  the 
State  must  first  concern  itself  a  good  deal  more 
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than  it  has  heretofore  done,  with  the  conditions 
under  which  immigration  is  permitted  and  chil- 
dren are  born  and  reared.  The  arrogance  and 
whip  of  Capital  and  the  distrust  and  evil 
weapons  of  Labor  must  be  laid  aside,  so  that 
their  hands  may  be  free  to  join  in  the  grip  of  a 
common  interest. 

The  lesson  must  be  learned,  even  by  grievous 
experience,  that  Government  cannot  cure  all  the 
ills  which  flesh  is  heir  to;  and  that  at  times  it 
is  good  gospel  as  well  as  good  law  to  permit  ac- 
cepted rules  of  conduct  as  well  as  of  property  to 
go  unchanged,  though  in  consequence  there  be 
the  resulting  individual  hardship.  And  if  in 
the  past  some  traditions  and  precedents  have 
been  held  in  too  high  regard,  the  distorted  crea- 
tions of  Cubist  reformers  should  not  be  set  up 
as  idols  for  worship.  Admittedly  the  hard  facts 
of  existence  must  be  faced,  but  there  are  never- 
theless dreams  to  be  dreamed;  and  though  mis- 
ery tugs  at  the  heart-strings,  the  door  must  not 
be  slammed  in  the  face  of  wise  counsels  of  the 
head,  which  warn  us  against  the  besetting  dan- 
gers of  injudicious  succor.  Nor,  at  times,  are  the 
words  of  Scripture  less  true  to-day  than  when 
they  were  uttered:  "The  children  of  this  world 
are  in  their  generation  wiser  than  the  children 
of  light." 

\Miile  arrows  are  to  be  aimed  at  the  stars,  tliey 
can  at  the  same  time  be  shot  in  dire(;tions  where 
they  are  likely  to  transfix  and  bring  down  some- 
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thing  for  the  urgent  needs  of  earth.  As  never 
before  must  the  practical  and  the  ideal  find  a 
common  meeting-place  in  the  activities  of  our 
lives,  though  to  reach  the  best  that  heaven  or 
earth  has  for  our  portion,  we  are  not  required, 
as  some  of  us  seem  to  believe,  to  go  high  in  air 
or  far  afield  on  land.  We  need  merely  to  catch 
the  inspiration  of  such  an  utterance  as  that  of 
Walt  Whitman: 


I  am  afoot  with  my  vision. 

The  voice  must  be  lifted  discriminately  even 
in  prayer;  and  Wisdom  adopted  Juvenal  as  a 
favorite  son,  when  in  that  matchless  Satire  he 
besought  mankind  to  invoke  for  itself  mens  sana 
in  corpore  sano,  and  depicted  how  grim  ruin  can 
be  visited  upon  us  through  the  granting  of  our 
improvident  appeals,  by  the  too  indulgent  Gods. 

The  seductive  promise  of  the  gold  brick  of  a 
statutory  material  millennium  must  not  be  per- 
mitted to  corrupt  the  judgment,  while  we  grow 
tolerant  of  the  meager  things  of  the  spirit  which 
heretofore  have  so  often  been  the  portion  of 
the  world.  If  some  old  orthodox  religious  views 
no  longer  serve  for  guidance,  we  can  find  other 
sustenance  than  that  proffered  us  by  the  ven- 
turesome, if  not  presumptuous,  founders  of  new 
religions,  and  with  Wordsworth,  we  can  under- 
stand that  there  still  are 
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Authentic  tidings  of  invisible  things 

and  that  faith  may 

.  .  .  become  a  passionate  intuition. 

Nor,  as  they  see  often  how  few  are  their 
comrades  or  converts,  will  these  well-balanced 
men  grow  disheartened  or  weary  in  well-doing; 
for  they  will  know  that  one  may  not  plant  to- 
day and  reap  to-morrow,  and  that  Lowell  uttered 
an  abiding  truth  in  the  lines: 

Endurance  is  the  crowning  quality, 

And  patience  all  the  passion  of  great  hearts. 

Nor  will  they^ — ■  No,  I  must  not  thus  wander 
away  from  my  boy,  for  he  ought  to  be  the  most 
of  my  sermon  as  he  is  the  whole  of  my  text;  or, 
prosy-preacher-like,  I  may  be  talking  to  my  con- 
gregation sole  in  its  sleep.  Or  at  least  the  selfish, 
depressing  thought  will  come  to  me  that  when 
he  is  thus  found  in  the  ranks  of  well-balanced 
men,  I,  alas,  shall  be  far  from  him.  Therefore 
for  your  sake  and  my  sake  let  me  turn  back  to 
him  as  my  present  treasure. 

You  need  never  fear  to  find  in  this  boy  even 
the  vice  of  selfishness,  any  more  than  you  need 
look  for  ugliness  in  his  expressive  face;  and  as 
well  expect  guile  or  willful  wrongdoing  from  him 
as  destructive  cold  from  radiant  sunshine.    Nor 
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will  you  ever  be  called  upon  to  hear  from  bim 
the  cheap  vulgarity  of  speech  so  repugnant  to 
men  of  sensibilities.  He  will  inevitably  now  and 
then  tell,  as  illustrative  of  the  passing  incident, 
the  story  which  is  not  for  drawing-room  con- 
sumption; but  he  will  never  consent  to  be  foul- 
mouthed,  as  some  gentle  people  apparently  take 
pride  in  being,  while  they  pour  out  pointless 
stories  with  little  but  gutter  filth  for  their  recom- 
mendation. He  must  go  out  into  the  world  and 
in  a  measure  be  toughened  and  perhaps  coars- 
ened through  contact  with  it,  for  he  will  en- 
counter much  rough  wind  and  weather  there. 
His  walk  will  not  always  be  such  as  to  insure 
him  against  stumbling;  and  at  times,  almost  as 
a  matter  of  course,  he  will  wander  off  from 
that  path  which  experience  has  found  to  be  the 
best  for  man  to  travel— though  his  goings  are 
not  likely  to  be  so  headlong  and  reckless  as  to 
bring  him  within  the  danger  zone  of  the  deadly 
precipice.  Nevertheless  he  cannot  wholly  lose 
his  way,  for  he  will  have  always  the  information 
whereby  to  find  the  path  again. 

You  must  not  misunderstand  my  view.  I  am 
not  so  foolish  as  to  think  he  has  learned  many 
things,  but  I  am  clear  he  has  learned  that  which 
will  enable  him  hereafter  to  recognize  some  of 
the  standards  whereby  he  is  to  measure  true 
accomplishment  in  life;  and  this  is  one  of  the 
best  things  for  mortals  to  learn.  And  he  has  had 
more  than  a  glimpse  of  another  of  those  best 
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things:  that  the  simplest,  rightly  ordered 
thought  or  word  or  deed  is  not  merely  some- 
thing worthy  of  itself,  but  has  a  relative  value  in 
being  a  link — not  liable  ever  to  be  broken  or 
even  weakened — in  the  chain  which  binds  us  to 
what  is  ennobling  and  enduring. 

No,  as  I  think  it  all  over,  I  have  few  if  any 
misgivings  that  the  close  comradeship  with  his 
elders  has  taken  from  him  aught  of  the  zest  of 
boyhood,  whilst  it  has  given  him  intimations 
as  to  some  of  the  elements — often  obscure  to 
the  man  as  to  the  child — out  of  which  the 
stuff  of  character  is  to  be  fashioned.  And  I  am 
sure  that,  as  the  years  go  by,  he  will  be  as  respon- 
sive to  the  reproachful  plaint  or  the  righteous 
outburst  of  justice,  and  to  the  mute  misery 
which  has  no  cry,  as  ever  was  Knight  of  Old  to 
the  summons  of  chivalrous  impulse;  and  that, 
by  reason  of  caution  and  fidelity  he  will  be  as 
much  entitled  to  be  considered  the  good  soldier 
for  high  endeavor  in  life,  as  were  the  veterans 
to  be  chosen  against  the  host  of  the  Midianites, 
for  the  twice-sifted  arm}'  of  Gideon. 

You  saw  how  he  went  his  way  to  bed  after 
his  prayers — those  fervent  beseechings  for  the 
well-being  of  all  of  us,  by  name  or  included  in 
the  "evx^ybody  I  know"^ — though  he  did  not 
this  evening,  as  he  sometimes  does,  first  put  the 
handles  of  the  desk  drawers  to  sleep  l)y  turning 
them  up  against  the  supporting  wood.    You  re- 
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call  how— clinging  to  that  toy,  sadly  bat- 
tered but  dearer  to  him  than  all  the  toys  of 
Toyland,  and  throwing  his  many  kisses  to  us 
with  winning  gesture  and  smiling  injunction 
"Now  don't  lose  'em" — he  climbed  step  by  step 
to  the  floor  above  with  his  oft-repeated,  melo- 
dious ' '  Good  night,  f  weet  dreams,  God  bless  you, ' ' 
and  last,  but  not  least,  his  "Amma  Gamma." 
And  though  what  the  meaning  of  this  last  is  we 
shall  perhaps  never  fully  know,  we  are  quite  sure 
it  is  a  wondrous,  all-embracing  benediction. 

I  have  tried  to  make  it  clear  to  him  how  such 
blessings  minister  to  us  in  life;  and  some  day, 
and  in  the  near  future  too,  as  I  read  to  him 
Charles  Reade's  inspiriting  words  in  Christie 
Johnstone,  he  will  be  told  that,  for  me  and  the 
others  about  him,  his  blessing  has  as  magical  and 
quickening  a  voice  as  the  tumult  of  grati- 
tude of  the  old  fisherwoman  must  have  had  for 
the  noble  benefactor,  who  had  assured  her  that 
"want  should  never  enter  that  door  again." 

His  Lordship  had  risen  to  go.  The  old  wife  had 
seemed  absorbed  in  her  own  grief;  she  now  dried 
her  tears. 

"Bide  ye,  sirr,"  said  she,  "till  I  thank  ye." 

So  she  began  to  thank  him,  rather  coldly  and 
stiffly. 

"He  says  ye  are  lord,"  said  she.  "I  dinna  ken, 
an'  I  dinna  care;  but  ye're  a  gentleman,  I  daur  say, 
and  a  kind  heart  ye  hae."  Then  she  began  to  warm. 
"And  ye'll  never  be  a  grain  the  poorer  for  the  siller 
ye  hae  gien  me;    for  he  that  giveth  to  the  poor 
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lendeth  to  the  Lord."  Then  she  began  to  glow! 
"But  it's  no  your  siller,  dinna  think  it;  na,  lad,  na! 
Oh,  fine!  I  ken  there's  mony  a  supper  for  the  bairns 
and  me  in  yon  bits  metal;  but  I  canna  feel  your  siller 
as  I  feel  your  winsome  smile,  the  drop  in  your  young 
een,  an'  the  sweet  words  ye  gied  me,  in  the  sweet 
music  o'  your  Soothern  tongue.  Gude  bless  ye!" 
(Where  was  her  ice  by  this  time.'')  "Gude  bless  ye! 
and  I  bless  ye!" 

And  she  did  bless  him:  and  what  a  blessing  it  was! 
Not  a  melodious  generality,  like  a  stage  parent's, 
or  papa's  in  a  damsel's  novel;  it  was  like  the  son  of 
Barak  on  Zophim.  She  blessed  him  as  one  who  had 
the  power  and  the  right  to  bless  or  curse. 

She  stood  on  the  high  ground  of  her  low  estate 
and  her  afflictions,  and  demanded  of  their  Creator 
to  bless  the  fellow-creature  that  had  come  to  her  aid 
and  consolation. 

This  woman  had  suffered  to  the  limits  of  endur- 
ance. Yesterday  she  had  said :  "Surely  the  Almighty 
does  na  see  me  a'  these  years!" 

So  now  she  blessed  him,  and  her  heart's  blood 
seemed  to  gush  into  words.  She  blessed  him  by  land 
and  water.  She  knew  most  mortal  griefs;  for  she 
had  felt  them.  She  warned  them  away  from  him 
one  by  one.  She  knew  the  joys  of  life;  for  she  had 
felt  their  want.  She  summoned  them  one  by  one 
to  his  side. 

"And  a  fair  wind  to  your  ship,"  cried  she;  "an' 
the  storms  aye  ten  miles  to  leeward  o'  her."  Many 
happy  days,  "an'  weel  spent,"  she  wished  him.  "His 
love  should  love  him  dearly,  or  a  better  take  her 
place.  Health  to  his  side  by  day;  sleep  to  his  pillow 
by  night." 

A  thousand  good  wishes  came,  like  a  torrent  of 
fire,  from  her  lips,  with  a  power  that  eclipsed  his 
dreams  of  human  eloquence;   and  then,  changing  in 
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a  moment  from  the  thunder  of  a  Pythoness  to  the 
tender  music  of  some  poetess  mother,  she  ended — 

"An'  oh,  my  boenny,  boenny  lad,  may  ye  be 
wi'  the  rich  upon  the  airth  a'  your  days,  and  wi' 

THE  PUIR  IN  THE  WARLD  TO  COMe!" 

Slight  wonder  that  "His  Lordship's  tongue 
refused  him  the  thin  phrases  of  society!" 

Yes,  of  such  sort  is  this  boy's  blessing,  and  as 
I  have  said  to  him  more  than  once,  so  long  as 
he  continues  to  be  the  fine  fellow,  his  prayers 
for  himself  and  for  all  of  us  will  avail  much, 
both  here  and  on  high. 

His  part  in  life  is  blessing; 
Ours,  only  to  be  blest. 

He  is  surely  far  away  in  dreamland  now,  and 
may  his  sleep  and  dreams  be  those  of  the  ex- 
quisite lullaby  of  Caroline  McCormick: 

Good  night,  Oh  little  love  of  mine,  good  night; 

The  stars  are  bright, 
But  in  the  skies  above  thee — who  can  say? 
Haply  the  slumber  stars,  more  bright  than  they. 
Shall  guide  thy  feet  along  a  flowery  way 

To  morning  light. 

Dream  on.  Oh  little  love  of  mine,  dream  on; 
The  day  is  gone, 
But  who  can  tell  what  sunlit  fancies  fill 
Thy  dreamland  with  delight?     So  wander  still 
Across  the  blessed  fields  of  sleep  until 
The  morrow  dawn, 
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Years  after  these  verses  were  printed  in 
Harper  s  Magazine,  they  were  engrossed  and  il- 
lustrated marginally  by  the  daughter  of  one  of 
my  clerks,  with  all  the  toys  ever  sold  in  shop  or 
born  in  the  brain  of  child.  The  work  of£art 
hangs  always  in  its  attractive  frame  at  the  foot 
of  his  bed  to  ensure  this  boy  of  mine  generous 
sleep  and  beautiful  dreams.  Is  it  not  fitting 
that  these  should  come  to  him  under  the  spell 
of  such  lines? 

And  now  as  the  time  approaches  for  us  old 
fellows  to  say  Good  Night,  let  this  be  our  part- 
ing thought.  Perhaps,  as  we  thus  sit  here  com- 
muning with  each  other  over  companionable 
pipe  and  genial  fire,  he— God  bless  him  now  and 
always — is  with  his  "opotobiles"  and  "aewo- 
planes"  and  "twolley"  cars  and  Santa  Claus 
sleighs  or  his  toys  of  others'  making;  or  is 
marching  along  at  the  head  of  his  well-drilled 
company,  with  one  of  the  household  as  drum- 
mer, another  as  "horner,"  another  as  "flag- 
ger,"  and  still  another  as  "horser"  (for  the 
cavalry  mount  is  easilj'  enough  improvised  with 
one  of  the  supporting  broomsticks  of  the  "opoto- 
bile  woof") — ^all  keeping  step  to  "It's  a  long, 
long  way  to  Tipperary,"  with  a  devotion  as 
loyal  as  ever  led  men  forth  to  generous  deed 
and  noble  sacrifice.  Or  it  may  be  that  the  dear 
little  fellow,  at  rest  from  his  day's  labors,  is 
engrossed  in  solving  for  to-morrow  some  of  the 
knotty  problems  which  defied  solution  to-day, 
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or  is  holding  his  "Tiny  Valla"  in  caressing  arms 
and  gentle  embrace. 

Nor  must  you  consider  me  quite  foolish  if  at 
times  I  seem  to  see  him  in  his  sleep  looking  upon 
the  angel  face  of  that  other  boy  of  mine,  the 
"young-eyed  cherubin";  nor  quite  selfish,  if  I 
think  it  just  possible  that  amid  an  attendant 
train  of  admiring  ones,  he  catches  a  glimpse  now 
and  then  of  his  gray-haired  biographer  and 
lover : 

"Mum." 
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LETTER  TO  A  NEIGHBOR 

My  dear  Neighbor: 

It  will  always  be  a  deep  regret  to  me  that  I 
was  unable,  on  account  of  illness,  to  be  at  the 
meeting  on  the  Sunday  evening  before  a  num- 
ber of  you  went  to  camp;  but  Dr.  Pershing, 
who,  like  his  cousin  General  Pershing,  is  not 
without  stern  ideas  of  command,  forbade  my 
going.  Deprived  of  that  opportunity,  I  am,  so 
soon  as  equal  to  it,  writing  to  all  the  Selected 
Men  of  our  neighborhood  this  letter,  which  is 
in  part  what  I  should  have  said  if  with  you  then. 

No  one,  as  he  begins  to  realize  what  this 
world  conflict  means, — and  it  has  taken  time 
for  us  all  to  understand  it  fully, — can  look  into 
your  faces  and  think  of  what  you  are  about  to 
do  without  an  increasing  emotion.  Then,  too, 
it  is  possible  that  I  experience  that  emotion 
somewhat  more  than  would  a  stranger,  for  to 
the  fathers  and  mothers  of  many  of  you  boys 
my  father  was  for  years  in  this  neighborhood 
the  beloved  physician;  and  he  put  aside  more 
than  one  offer  which  would  have  been  to  his 
worldly  advantage  to  go  elsewhere,  because  he 
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chose  to  live  his  life  here,  among  those  of  whom 
he  was  rightly  so  fond.  Knowing,  therefore,  the 
stock  from  which  you  have  come,  I  can  testify 
how  you  will  acquit  yourselves;  and  I  am  sure 
that  my  feeling  towards  you,  in  a  sense  peculiar 
to  myself,  justifies  me  in  writing  to  you  as  one 
affectionate  neighbor  to  another. 

It  had  been  suggested  that  I  speak  to  you 
on  the  day  of  your  parade,  but  those  in  charge 
of  the  entertainment  thought  it  better  that  you 
have  one  evening  undisturbed  by  any  serious 
address.  Nevertheless  it  occurred  to  me,  and 
doubtless  to  you  as  well,  that  there  was  evi- 
dence then  of  the  emotion  I  refer  to,  as  the 
gentlewomen  of  this  neighborhood,  out  of  an 
awakened  devotion,  came  literally  to  serve  you 
at  dinner.  What  they  did  was  intended  to  be 
symbolic  of  the  higher  service  they  and  all  of 
us  would  render  you,  in  recognition  of  the  serv- 
ice you  are  to  render  to  your  country  and  to 
the  world.  There  was,  too,  an  added  bit  of 
sentiment  when  at  each  table  on  their  request 
you  wrote  out  your  names  for  those  who  had 
thus  served  you — and  they  for  you  their  names 
on  your  request — so  that  you  both  might  feel 
in  closer  touch  with  one  another  in  the  momen- 
tous days  to  come. 

Indeed,  something  of  vital  consequence  had 
happened;  for  the  day  before  you  scarcely 
knew  little  of,  and  perhaps  cared  less  about 
them,  and  it  was  the  same,  doubtless,  with  them 
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concerning  you.  Then,  in  a  moment,  the  spirit 
of  brotherhood  abroad  in  the  land  gives  them 
towards  you  and  you  towards  them  a  new- 
born sense  of  kinship.  Against  an  army,  when 
discipHned,  of  which  the  recruits  are  thus  sent 
forth,  no  machine-made  army,  however  vast, 
can  stand. 

The  arrogant  German  nation  committed  the 
fatal  error  of  presuming  that  its  cruel  army 
was  an  army  to  conquer  with.  But  a  conquer- 
ing army  is  not  an  aggregation  of  units  drilled 
to  do  evil  things.  Rather  is  it  a  body  of  devo- 
tional men  disciplined  by  resolve  as  well  as  by  the 
manual  exercise,  having  one  heart  that  throbs 
with  a  common  human  impulse,  and  one  soul 
quickened  by  a  transforming  faith.  Such  is 
this  new  and  Grander  Army  of  the  Republic, 
in  which  you  are  to  be  the  good  soldiers. 

This  machine-made  army,  moreover,  is  noth- 
ing but  a  manifestation  of  German  efficiency, 
which  in  matters  of  socialistic  advancement, 
such  as  governmental  fostering  of  industry, 
old-age  pensions,  and  the  practical  abolition  of 
poverty,  we  had  been  taught  to  believe  had 
so  much  to  its  credit.  Now  we  must  con- 
clude that  this  so-called  civilization  was  not 
"made  in  Germany,"  as  goods  were  made  in 
Germany,  to  be  sent  to  all  the  world  for  the 
world's  advantage,  but  made  in  Germany  for 
German  consumption;  made  in  Germany  so 
that  the  German  conscience  might  be  drugged 
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with  the  full  dinner  pail;  made  in  Germany  so 
that  Germans  might  be  strong  at  the  appointed 
time  to  rush  forth  in  fury  to  send  brave  but 
unprepared  men  to  death  and  captives  into 
bondage,  and  to  do  the  wrong  compared  with 
which  bondage  or  death  is  a  benediction. 

We  are  told  by  President  Wilson  that  the 
German  nation  is  to  be  divided  into  its  people 
and  the  ruling  classes.  May  we  all  share  this 
thought.  Though  remembering  the  unspeak- 
able things  the  German  soldier  and  officer  has 
done  of  his  own  motion,  as  well  as  by  command, 
to  create  within  the  subjugated  territory  of 
Belgium  and  France  "An  Empire  of  Death," 
let  us  resolve  that  for  "The  Day"  of  the  brutal 
toast  of  degenerate  roisterers  there  shall  be 
substituted  the  day  of  an  awful  reckoning  for 
the  miscreant,  whether  of  high  or  low  estate. 
Let  us  welcome  the  coming  of  this  day,  not  in 
a  spirit  of  vengeance,  but  with  the  thought  that 
these  horrors  shall  never  happen  again,  and  that 
through  such  compulsory  sacrifice  there  may 
be  some  hope  of  absolution  for  the  German  race. 

The  occasions  have  been  many  in  history 
when  nations  have  been  required  to  defend  the 
integrity  of  their  country,  the  lives  of  their 
citizens,  and  the  honor  of  their  flag.  At  no 
time,  however,  have  the  enlightened  peoples 
of  the  world  stood  shoulder  to  shoulder,  not 
only  to  defend  what  is  peculiarly  their  own, 
but  imperiled  civilization  which  a  mad  nation 
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would  destroy.  You  are  like  the  Crusaders  of 
old;  and  yet  the  Crusades,  despite  all  their 
exalted  chivalry,  compared  with  this  war,  were 
almost  visionary.  For  those  wars  of  the  cen- 
turies were  waged  to  wi-est  from  infidel  bar- 
barians the  tomb  of  Him  to  whose  teachings 
so  much  of  modern  civilization  is  traceable, 
while  your  high  calling  is  to  put  on  the  khaki  of 
opportunity,  to  the  end  that  you  may  do  your 
privileged  part  not  only  in  saving  that  civiliza- 
tion, but  in  establishing  a  new  reign  of  justice  and 
righteousness  among  men.  Surely  in  such  a  crisis 
you  could  not  think  of  exchanging  that  kliaki 
for  civilian  attire,  were  the  choice  accorded  you. 
Even  men  that  have  forfeited  much  of  the 
esteem  of  their  fellow  men  and  who  must  be 
strangers  to  many  thoughts  which  urge  you  on, 
are  laying  down  their  lives  without  a  murmur 
— not  for  their  country,  since  some  of  them  can 
scarcely  be  said  to  have  a  country,  but  for 
mankind.  You  have  doubtless  heard  of  the 
Foreign  Legion  in  France.  Into  its  ranks  men 
may  come,  whatever  their  past,  with  not  even 
the  surrender  of  citizenship.  France  does  not 
ask  of  these  men  "What  have  you  done?"  but 
"What  are  you  willing  to  do?"  Some  of  the 
riffraff  of  the  world  arc  in  it,  but  they  have 
done  deeds  of  which  history  will  be  very  proud. 
Nor  have  these  men,  save  in  heroic  endeavor, 
changed  overmuch.  A  short  time  since  tliere 
was  a  description  of  this  Foreign  Legion  in  one 
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of  our  well-known  magazines.  The  narrator 
told  how  he  had  fallen  asleep  in  a  temporary 
trench,  with  the  dirt  piled  high  in  front  of  him. 
He  awoke  to  realize  that  a  German  shell  had 
struck  this  dirt  and  buried  him  alive.  Sud- 
denly he  heard  the  sound  of  digging  and  knew 
that  his  comrades  were  striving  to  rescue  him; 
and  by-and-by  they  succeeded.  Later  his 
gratitude  was  somewhat  tempered  by  the 
rather  humorous  discovery  that  one  of  his 
rescuers  had  taken  his  money  belt.  Yet  no 
grievance  was  harbored  against  the  light-fin- 
gered benefactor;  on  the  contrary,  excuses  were 
offered  for  him,  ending  with  this  all-embracing 
thought  of  our  common  brotherhood  in  this  war- 
fare: "Besides,  he  was  a  member  of  the  Legion." 
Realize,  too,  that  along  with  the  khaki,  you 
have  put  on  something  you  are  never  to  take 
off  and  become  again  the  men  you  were.  When 
you  come  back,  as  most  of  you  will,  do  not 
think  for  a  moment  if  you  are  a  carpenter  that 
you  are  to  drive  a  nail  or  saw  a  board  or  build 
a  house,  as  you  once  did;  or  if  a  bayman  that 
you  will  row  or  sail  a  boat  in  the  old  way,  or  if 
a  farmer  that  you  will  guide  a  plow  as  before. 
No,  into  your  life  has  come  a  vision,  and  in  a 
measure  it  has  come  into  the  lives  of  all  of  us. 
Favored  by  the  light  of  this  vision,  men  will 
not  go  about  their  accustomed  walks  of  life 
with  quite  so  many  idle,  aimless  thoughts. 
Something — which  though  it  seems  new  is  very 
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old — has  been  born  again  among  us,  signifying 
that  more  than  ever  before  in  our  scheme  of 
life  are  we  to  take  our  neighbor  and  the  State 
into  account;  and  to  the  extent  that  we  all 
cherish  this  something  of  the  spirit  and  compel 
it  to  grow,  will  the  responsive  citizenship  of 
America  become  one  of  the  chief  and  increasing 
glories  of  the  world. 

You  must  have  seen  more  than  the  begin- 
nings of  this  new  impulse  among  your  neigh- 
bors. There  is  Mr.  Pettit,  chairman  of  our 
Local  Board,  to  whom  this  community  can 
never  discharge  its  debt  of  gratitude.  He  it 
was  who,  with  eloquent  voice,  told  you  so  per- 
suasively what  the  call  of  our  country  means; 
and  to  the  honor  for  all  time  of  this  community, 
two  hundred  and  fifty  out  of  less  than  four  hun- 
dred men  who  have  gone  to  camp  were  prac- 
tically volunteers,  without  any  claim  of  right 
to  the  exemption  which  many  might  have 
established.  You  were  not  so  much  called  to 
the  Colors  as  that  you  came  to  the  Colors. 
Then  there  was  Dr.  Pershing,  the  good  physi- 
cian among  us,  untiring  in  his  efforts.  It  was 
the  delight  of  both  these  men  to  give  lavishly 
of  their  professional  time,  to  the  embarrassment 
of  their  practice;  and  throughout  it  all  they 
were  ably  seconded  in  their  efforts  by  the  unre- 
mitting, unselfish  work  of  their  associate,  Mr. 
Kelsey.  Nor  must  you  forget  what  Mr.  Adcl- 
berg — a  stranger  almost  to  many  of  you — did 
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in  opening  his  "Cedarhurst  Hall"  for  each  of 
your  contingents  as  you  went  away,  not  only 
providing  the  dinner  for  you  and  the  entertain- 
ment afterwards,  but  housing  you  there  for  the 
night  in  such  attractive  surroundings. 

Above  all,  I  know  you  will  keep  as  a  thing 
very  precious  the  memory  of  the  devotion  of 
the  fine  men  and  women  of  this  neighborhood, 
who,  in  season  and  out  of  season,  have  sought 
to  minister  to  you  by  their  constant,  sympa- 
thetic interest,  and  who  have  made  a  covenant 
with  themselves  and  with  you,  that  in  no  way 
shall  one  of  the  loved  ones  whom  you  leave 
behind  suffer  deprivation  of  any  material  com- 
fort, because  you  have  gone  to  serve  your 
country.  Of  course,  there  is  no  regret  on  behalf 
of  yourselves  that  under  such  auspices  you  go  to 
the  front;  on  the  contrary,  you  must  feel  some- 
thing like  the  thrill  of  a  great  joy. 

"Somewhere  in  France"  this  or  that  part  of 
our  army  is  often  reported  to  be  by  the  news- 
papers. You,  too,  will  soon  be  "Somewhere  in 
France."  Well,  suppose  the  worst — ^for  soldier- 
fashion  you  must  look  that  contingency  in  the 
face  without  faltering — and  that  one  of  you 
was  certain  he  would  be  in  France  forever! 
This  would  not  deter  men  like  you.  For  in  the 
hour  of  your  country's  peril  the  alternative 
would  be,  if  you  had  the  choice  to  make  it,  to 
live  the  humdrum  life  we  all  are  more  or  less 
compelled  to  live  and  then  reach  a  ripe — no, 
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it  would  not  be  a  ripe,  would  it,  but  rather  a 
rotten  old  age — ^and  be  buried  in  some  unvis- 
ited  grave  in  a  neglected  cemetery  with  a 
headstone  telling  when  you  died.  Though  if 
one  of  3'ou  is  thus  to  be  forever  in  France,  be 
sure  that  there  will  be  lines  on  the  pages  of 
history — as  imperishable  as  the  heroism  of  a 
supreme  sacrifice  always  is — telling  not  when 
you  died  but  how  you  died.  For  your  country 
would  write  your  epitaph. 

This,  however,  would  not  be  the  end,  for  to 
die  like  that  is  not  to  die  but  to  live.  And 
when  the  most  of  you  come  back  do  not  think 
for  a  moment  that  you  are  to  come  back  with- 
out the  few  who  may  thus  be  forever  in  France, 
No!  Within  your  ranks,  as  really  as  if  they 
were  there  in  bodily  presence,  they  will  come 
with  you— perhaps  to  the  Hall  of  your  leave- 
taking  that  you  may  be  greeted  there  by  some 
of  us — to  influence  your  lives  and  the  lives  of 
their  families,  and  the  lives  of  all  men  in  the 
land,  in  a  larger  degree  than  you  can  ever  do 
yourselves.  I  do  not  care  whether  one  belongs 
to  the  Roman  Catholic  Church  or  the  Protes- 
tant Church  or  to  no  Church  or  what  his 
views  are  of  an  hereafter;  he  is  a  fool  who  does 
not  believe  in  the  survival  of  the  spiritual  in 
the  world;  and  he  is  a  greater  fool  who  does  not 
believe  that  the  s])irit  of  the  man  who  dies  that 
the  spiritual  may  live  is  itself  immortal. 

Let  me  add  this.    Life  is  not  to  be  all  vision. 
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There  must  be  the  admixture  of  sight,  for  if 
there  be  too  much  of  either,  men  stumble  in 
one  way  or  the  other.  The  sight  you  must 
have  along  with  your  vision  is  not  alone  a  will- 
ingness but  a  cheerful  eagerness  to  undergo  the 
drudgery  of  camp  training  so  that  you  may 
learn  enough  of  the  cruel  trade  of  war  to  be 
fitted  for  the  work  you  are  to  do.  Otherwise, 
you  are  not  likely  to  be  good  soldiers  of  the 
Republic  but  victims  of  your  own  folly.  A  sul- 
len acquiescence  in  what  doubtless  may  often 
seem  to  you  irksome  and  unnecessary  exactions 
will  not  suffice;  but  work,  set  to  the  music  of 
a  song,  will  mean  that  your  patriotism  is  a 
faith  and  does  not  begin  and  end  with  lip- 
service  and  flag-cheering. 

I  had  intended  in  my  address  to  remind  you 
of  that  wonderful  Bible  story  of  Gideon  as 
illustrative  of  the  need  of  fitness  for  warfare, 
and  I  asked  Mr.  Bumpus,  our  Episcopal  clergy- 
man— who  spends  so  much  of  his  time  in  doing 
things  for  others — to  tell  it  for  me  to  those  at 
the  meeting.  Let  me  tell  it  to  all  of  you,  for  it 
is  worth  the  retelling.  Some  of  you  perhaps 
may  not  even  recall  it,  for,  alas,  so  few  people 
read  the  Bible  to-day.  And  though  I  do  not 
wish  to  usurp  the  province  of  the  minister  and 
speak  as  a  revivalist,  let  me  urge  upon  you, 
whether  or  no  you  look  upon  the  Bible  as  the 
book  of  orthodoxy  it  was  once  regarded  to  be, 
the  wisdom  of  reading  it  often,  and  particularly 
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now.  For  many  reasons  it  is  well  for  you  to  do 
this.  Even  if  you  wish  only  to  have  a  vocabu- 
lary above  that  of  the  street  corner,  j-ou  must 
know  the  Bible  words  and  Bible  diction.  But, 
believe  me,  you  will  discover  much  more  in 
the  Bible  than  its  vocabulary.  When  at  the 
suggestion  of  Mr.  Choate,  who  died  serving  his 
country,  I  once  wrote  an  essay  on  the  Bible — 
he  told  me  that  scarcely  a  day  passed  when  he 
did  not  read  this  Book  of  Books.  I  shall  be 
glad  to  send  each  of  you,  who  will  let  me  know 
that  he  would  care  for  it,  an  autographed  copy 
of  this  little  volume;  because  if  the  book  has 
any  merit  it  is  that  of  persuading  persons  to 
turn  to  the  Bible  and  learn  of  its  treasures. 

Now,  this  story  of  Gideon  is  told  something 
after  this  fashion:  and  as  in  so  many  other 
Bible  stories,  the  characters  are  supposed  to 
talk  with  God. 

Over  against  Gideon  and  his  army  was  the 
host  of  the  Midianites;  and  he  was  not,  as  you 
are,  even  confident  of  the  issue  of  the  coming 
battle.  He  asked,  therefore,  for  this  sign  from 
the  Lord:  that  if  in  the  evening  he  spread  out 
a  fleece  of  wool,  in  the  morning  the  earth 
about  the  fleece  should  be  dry  and  the  fleece 
of  wool  wet  with  dew.  The  sign  was  given 
him,  and  the  story  says  that  the  next  morning 
he  "wringed  the  dew  out  of  the  fleece,  a  bowl 
full  of  water."  Yet  he  wished  to  be  reassured, 
and   for  the  next  morning  he  asked   that  the 
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fleece  which  he  was  again  to  spread  out  should 

be  dry  and  the  earth  about  it  wet.     Again  it 

was  as  he  had  asked,  and  now  he  was  prepared 

to  lead  the  attack;   but  the  Lord  said  that  the 

army  must  first  be  sifted  so  as  to  know  of  its 

courage.     Therefore  He  told  Gideon  to  offer 

to  all  those  that  were  "fearful  or  afraid"  the 

choice  to  depart,   and  more  than  a  score  of 

thousands  went  their  way.    Once  more  Gideon 

was  ready  to  give  battle,  but  the  Lord  required 

now  that  the  army  be  sifted  again  to  learn  of 

its  prudence.     Accordingly  he  was  directed  to 

take  those  that  remained  to  the  water,  and  try 

them  there  by  the  manner  of  their  drinking; 

and  all  those  who  bowed  upon  their  knees  to 

the   water,   thoughtless   of   the   danger   before 

them,  were  to  be  put  aside,   and  only   those 

who  caught  the  water  in  their  hands  and  lapped 

of  it,  as  "a  dog  lappeth  of  water,"  with  eyes  to 

the  front  and  on  the  foe,  were  to  be  chosen  to 

answer  to  the  roll-call.    Then  though  but  three 

hundred  remained  these  tried  men  went   forth 

and  prevailed. 

So,  because  you  are  to  go  forth,  not  only 

fervent  of  spirit  and  unafraid,  but  disciplined 

in  valor  and  with  your  faces  toward  the  light, 

I,   on  behalf  of  our  neighborhood  and  of  all 

neighborhoods  in  this  land  wish  you  good  cheer 

and  Godspeed.  ^  ^     . 

Joseph  S.  Auerbach. 

Hewlett,  Long  Island. 
t  October  27th,  1917. 
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GEORGE  WASHINGTON  UNIVERSITY 

June  5th,  1918 

IN  a  tragic  hour  like  this,  when  civilization 
seems  threatened  to  be  engulfed  in  the  waters 
of  desolation,  our  emotions  almost  fojbid  us  to 
turn  our  thoughts  to  aught  else  than  to  the 
issue  which  is  to  determine  how  history  shall 
be  privileged  or  required  to  chronicle  the  story 
of  the  world.  With  confidence,  however,  that 
in  the  end  the  animal  is  not  to  efface  man  from 
the  earth,  perhaps  this  is  peculiarly  an  hour — 
solemn  always  as  the  graduate  stands  upon 
the  threshold  of  life — for  you  to  take  account 
of  the  things  of  which  you  are  possessed  in 
attainments  and  purpose.  Let  me  therefore, 
after  the  way  of  my  profession,  make  of  you 
certain  inquiries,  to  some  of  which  only  I  can 
suggest  in  part  the  answer,  for  the  record  of 
your  lives  will  be  the  adequate  answer  to  them 
all.  Nor  shall  I  have  an  apology  to  offer  be- 
cause these  inquiries  in  a  measure  concern  the 
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need  and  duty  of  the  hour;  on  the  contrary  an 
apology  would  be  due  you  if  they  did  not. 

Understanding  the  futility  and  peril  of  any 
other  attitude,  have  you  by  study  and  reflec- 
tion concerning  the  world  of  to-day,  acquired 
the  conviction  that  the  uncompromising  truth 
must  now  and  always  be  the  creed  and  religion 
of  American  citizenship;  and  are  you  resolved 
to  seek  after  the  wisdom  that  is  the  foster-child 
of  knowledge  and  the  faith  which  is  grafted  on 
the  growth  of  reason? 

As  you  have  sought  understanding  of  some 
few  things,  have  you  approached  to  mastery 
over  thought  and  expression?  Have  you 
starved  the  emotional  side  of  your  nature,  or 
confused  mere  emotions  with  ideas?  Do  you 
appreciate  how  knit  together  must  be  the  prac- 
tical with  the  ideal  and  beautiful  of  life?  Is 
it  your  ambition  to  be  well-balanced  in  judg- 
ment and  conduct?  Do  you  consider  your  in- 
tellectual possessions  acquired  here  as  a  kind 
of  ornamental  veneer,  and  is  to  you  culture  a 
thing  apart  from  life? 

Do  you  realize  the  debt  you  owe  to  your- 
selves and  to  the  State,  and  that  it  can  be  dis- 
charged only  by  a  service  in  which  the  mind 
and  the  soul  have  the  assignment  of  an  equally 
important  part?  What  in  your  conception  is 
to  distinguish  you  above  your  fellow-men — not 
alone  for  your  own  usefulness  and  fame — but 
for  the  purpose  of  paying  that  debt?    What  are 
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you  to  have  by  way  of  assets  wherewith  to  pay 
it,  and  is  there  in  your  minds  any  foreboding 
that  it  will  be  unpaid,  because  you  shall  have 
been  obliged  to  confess  to  a  sorry  bankruptcy. 
How  sincere  is  your  gratitude  toward  the  Uni- 
versity that  during  these  vital  years  has  been 
the  nourishing  mother  to  you  all? 

Of  these  enquiries  surely  you  will  agree  with 
me  that  the  most  vital  is  as  to  your  attitude 
towards  the  truth;  for  at  no  time  has  there 
been  a  more  crying  need  for  us  to  understand 
the  destructive  consequences  of  intellectual 
error  and  cowardice. 

How  menacing  are  conditions  when  such  an 
illustration  as  the  following  can  justly  be  cited  as 
showing  that  we  do  not  desire  knowledge  of  the 
truth!  In  a  recent  litigation — not  unlike  the 
trial  of  Flaubert  for  the  authorship  of  Madame 
Bovary — growing  out  of  the  suppression  of  a 
work  of  fiction  which  the  author  insisted  was  a 
portrayal  of  certain  ominous  aspects  of  life,  the 
advocate  said  to  the  Court: 

To-day  we  of  the  multitude  by  turning  away  from 
the  Truth  whenever  it  presents  a  forbidding  or  even 
an  unconventional  countenance  are  in  the  degrading, 
perilous  bondage  of  an  intellectual  formalism.  It  is 
a  bondage  which — ^by  construing  words  to  be  things, 
emotional  ideals  to  be  ideas,  creeds  to  be  faith,  and 
superstition  to  be  religion,  appearances  to  be  reali- 
ties, and   many    a    new-fangled    notion    to    be   the 
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equivalent  for  the  old-fashioned  values  —  has 
brought  us  to  the  cross-roads  where  we  must  take 
one  of  two  paths:  that  for  which  ignorance  or 
craven  subserviency  to  popular  prejudice  is  the  sign- 
post or  that  where  knowledge  which  is  unafraid  is 
pointing  the  way.  One  is  easy  to  travel,  for  it  goes 
downwards  with  the  heedless,  motley  crowd,  but  it 
abounds  in  treacherous  places ;  while  the  other,  even 
if  it  require  the  arduous  journey  amid  prospects 
often  disheartening,  has  the  exhilaration  of  the  up- 
ward climb  with  an  undaunted  company,  and  reaches 
the  heights  at  last. 

The  author  insists  that  in  his  uncompromising 
portrayal  of  character  he  has  invited  us  to  have 
knowledge  of  the  truth  by  seeing  life  as  it  is  and  not 
as  some  visionary  souls  would  conceive  it  to  be. 
Shall  the  ascetic  zealot,  the  obsequious  time-server, 
the  professional  reformer,  the  blatant  demagogue 
or  their  hired  man  be  commissioned  by  the  Courts 
to  deny  to  him  this  privilege?  Nor  is  it  extravagant 
to  say  that  your  favorable  disposition  of  this  case 
will  contribute  in  no  small  measure  to  fortify  and 
sustain  men  in  the  determination  no  longer  intel- 
lectually to  "halt  between  two  opinions" — as  the 
people  of  Israel,  when  arraigned  by  the  prophet 
Elijah,  were  halting  in  their  religious  beliefs  between 
Baal  and  Jehovah. 

Have  you  any  doubt  as  to  the  timeliness  of 
such  a  plea  or  of  its  peculiar  application  to  the 
world  of  affairs.'' 

It  cannot  fairly  be  said,  that  even  the  Church 
is  an  uncompromising  seeker  after  the  truth. 
Who  can  have  the  hardihood   to  assert   this, 
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when  an  English  bishop  seriously  assigns  not 
a  few  of  the  causes  of  the  present  war, 
which  primarily  was  due  to  an  unwillingness 
of  the  world  to  face  the  truth,  to  our  intolerance 
of  long  sermons?  Not  long  ago  at  a  patriotic 
service  in  one  of  the  most  prominent  churches 
of  New  York  City,  a  well-known  clergyman 
delivered  the  address  or  sermon  or  whatever 
its  proper  characterization  may  be.  On  an 
occasion  when  hearers  should  have  been  stirred 
to  the  depths  of  their  souls,  the  sacrilege 
was  announced  that  this  war  had  been  decreed 
by  God  as  a  punishment  to  men  for  rejecting 
certain  miraculous  incidents  of  the  Bible.  In 
varying  form  this  was  harped  upon,  as  a  brutal, 
tribal  god  was  enthroned  in  the  stead  of  an 
overruling  Providence.  Before  the  Bar  of  that 
pulpit  illustrious  dead  of  our  country,  who 
had  toiled  with  ceaseless  devotion  over  the  in- 
tellectual and  spiritual  fabric  of  civilization, 
were  haled  as  the  enemies  of  mankind,  because 
of  their  rejection  of  some  forbidding  orthodox 
views  of  yesterday;  and  pragmatism — that 
sane  philosophy  whereby  often  we  may  best 
appraise  the  value  of  truth  and  culture — was 
denounced  as  a  kind  of  ecclesiastical  crime. 
Ascetic  detachment  from  the  world  or  priestly 
presumption  furnishes  no  excuse  for  such  rheto- 
rical intemperance,  at  a  time  when  not  only 
laymen  but  prominent  divines  are  insisting  that 
belief  in  none  of  the  miraculous  incidents  of  the 
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Bible  is  essential  to  religious  faith.  This  is  no 
day  for  attempting  to  revive  the  authority  of 
the  old  scholastic  formula:  Ecclesia  locuta  est, 
causa  finita  est.  The  roll  of  English  words 
which,  from  misuse  as  a  cloak  for  pretense,  or 
even  affectation,  have  deteriorated  in  meaning 
is  a  long  one,  and  the  Church  should  not  regard 
it  as  without  striking  significance  that  many  of 
such  words,  pious,  sanctimonious,  fanatic,  zealot 
and  the  like,  relate  to  things  religious.  It  should 
be  very  solicitous  not  to  give  occasion  for  adding 
to  that  long  roll. 

Nor  can  these  illustrations  be  regarded  as 
peculiar  or  extreme.  For  years  the  Church  set 
its  face  against  the  Revised  Version  of  the  Bible, 
with  the  indefensible  intimation  that  the  re- 
visers had  taken  something  vital  from  its  spirit- 
ual and  literary  virtue.  Though  according  to 
scholars  the  Revision  has  faults,  its  superior 
accuracy  has  never  successfully  been  impugned. 
It  was  written  too  with  reverent  pen,  and  par- 
ticularly in  the  renderings  of  the  poetical  and 
the  so-called  prophetic  books  it  represents  a 
marked  advance  over  the  King  James  Version 
in  stately  diction,  arresting  eloquence  and  pro- 
cessional beauty.  It  is  likewise  true  that  if 
proper  recourse  were  had  to  the  Revised  Ver- 
sion and  to  the  results  of  scholarly  criticism, 
errors  would  be  disclosed  to  which  the  Church 
in  creed  and  doctrine  and  at  very  solemn  serv- 
ices still  adheres. 
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Few  well-informed  laymen  are  not  conver- 
sant with  these  facts  as  to  the  books  of  the 
Bible:  That  many  of  them  were  composed  at 
a  time  wholly  remote  from  the  period  to  which 
they  relate  and  by  persons  other  than  those  to 
whom  they  are  attributed;  that  few  are  with- 
out emendations  and  additions  by  others  than 
the  accredited  authors;  that  often  the  writer 
in  a  later  age,  in  order  to  give  greater  currency 
to  the  work  and  thus  arouse  the  people  from 
their  spiritual  and,  perhaps,  temporal  bondage, 
appropriated  the  name  of  some  noted  man  of 
past  generations;  that  the  prophets  were  not 
foretellers  but  forthtellers,  and  that  out  of  the 
apocalyptic  literature  immediately  preceding 
the  Christian  Era  grew  much  of  the  doctrine  of 
the  New  Testament.  Nevertheless  the  Church 
as  an  institution  has  not  taken  pains  to  dis- 
seminate such  information  which,  when  prop- 
erly interpreted,  adds  immeasurably  to  the 
historic  and  spiritual  value  of  the  Bible,  and  to 
the  high  calling  of  religion;  often  it  can  scarcely 
be  said  to  have  assented  to  such  information. 

The  Church  should  be  at  the  head  of  the  ad- 
vancing column  of  knowledge,  and  not  content 
merely  to  be  in  the  ranks,  much  less  slothfully 
and  ignominiously  to  lag  behind;  but  above 
all  things  it  must  not  put  itself  again,  as  so  often 
through  days  past,  in  opposition  to  that  ad- 
vance. It  will  not  suffice  for  the  Church  to 
insist  that  it  has  accepted  the  truth;    it  must 
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be  able  to  say,  in  the  words  of  Jeremiah,  that 
it  is  vaHant  for  the  truth.  Can  the  Church, 
quickening  as  has  been  and  should  continue  to 
be  its  mission,  fairly  deny  that,  at  times,  it 
has  not  seemed  willing  to  pause  longer  than  did 
Pilate  for  a  right  answer  to  the  abiding  ques- 
tion, "What  is  truth?" 

It  is  abundantly  clear  to-day  that  the  disin- 
clination of  the  world  to  face  the  truth  is  mainly 
answerable  for  this  war  which  has  brought  us 
to  the  brink  of  a  frightful  abyss.  A  mad  nation, 
had  before  all  men — in  book  and  lecture  and 
degenerate  revelry — registered  its  arrogant  pur- 
pose to  rule  or  ruin  the  world.  It  seemed  the 
easier  course  to  disregard  the  warning. 

Even  after  the  rude  awakening  of  our  Allies, 
we  slept  on,  comforted  with  an  elusive  dream  of 
peace  through  a  compromise  with  barbaric 
greed  and  crime,  when  our  dreams  should  have 
been  nightmares;  though  if  we  are  to  appor- 
tion the  responsibility  for  this  error,  a  heavier 
burden  will  rest  upon  France  and  England  than 
upon  ourselves.  For  they,  far  better  than  we, 
could  see  the  blackening  war  cloud  and  hear 
the  mutterings  of  the  disastrous  storm  which 
was  so  soon  to  burst  upon  the  world.  France, 
whose  frontiers  touched  the  frontiers  of  Ger- 
many, though  alive  for  years  to  the  menace  of 
its  aggression,  was  for  the  moment  lulled  into 
the  almost  fatal  diversion  of  staging  the  farce 
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and  burlesque  of  the  Caillaux  Trial  before  a 
wondering  world.  England  turned  a  deaf  ear 
to  Lord  Roberts,  as  he  pleaded  in  vain  that  his 
country,  by  the  addition  of  a  few  hundred 
thousand  men  to  her  expeditionary  forces, 
make  ready  against  the  evil  day  to  come — "The 
Day"  of  the  brutal  toast,  when  German  world- 
dominion  in  all  its  terror  was  to  rise  on  the 
ruins  of  the  British  empire.  His  beseechings 
were  but  "devilish  speeches"  and  his  "scheme" 
was  "more  than  anything  else  a  plot  for  the 
destruction  of  Liberalism  and  for  the  abolition 
of  civil  freedom."  The  hero  who  had  added  so 
much  glory  to  English  arms,  was  covered  with 
obloquy  in  the  Court  of  Public  Opinion  and  was 
threatened  with  the  ignominy  of  a  cancellation 
of  his  pension.  All  the  civilized  peoples  of  the 
world,  deaf  to  the  voice  of  the  truth,  in  varying 
degree  were  guilty  of  an  awful  error. 

Precisely  as  we  are  to  reverence  truth  and 
knowledge  we  must  hold  fast  to  the  love  of  that 
beauty — born  of  the  wedlock  of  mind  and  soul 
— which  has  been  the  faith  and  inspiration  of 
the  creative  genius  of  seer  and  prophet  and 
poet.  No  one  of  them  without  its  possession 
has  reached  to  the  highest  achievement.  Even 
Keats — with  his  foolish  failure  to  utilize  a 
supreme  gift  of  imagination — "loved  the  prin- 
ciple of  beauty  in  all  things,"  knew  that  "what 
the    imagination    seizes    as    Beauty    must    be 
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Truth,"  and  ended  with  these  oft-quoted  lines 
his  inimitable  Ode: 

"Beauty  is  Truth,  Truth  Beauty,"— that  is  all 
Ye  know  on  earth  and  all  ye  need  to  know. 

As  we  read  the  little  he  left  to  immortality — 
though  perhaps  it  was  comparatively  much  con- 
sidering how  early  in  life  Death  claimed  hira — 
we  are  entitled  to  think  that,  had  length  of  days 
been  his  portion,  his  love  of  beauty  would  have 
taken  him  up  to  heights  not  far  below  the 
abiding  place  of  Shakespeare  himself. 

Huxley,  with  all  his  clairvoyant  vision  into 
some  aspects  of  life,  cannot  be  accused  of  un- 
due idealism.  Yet  listen  to  his  inspiring  words 
as  to  mere  beauty  in  the  world  of  Art! 

But  the  man  who  is  all  morality  and  intellect,  al- 
though he  may  be  good  and  even  great,  is,  after  all, 
only  half  a  man.  There  is  beauty  in  the  moral  world 
and  in  the  intellectual  world;  but  there  is  also  a 
beauty  which  is  neither  moral  nor  intellectual — the 
beauty  of  the  world  of  Art.  There  are  men  who  are 
devoid  of  the  power  of  seeing  it,  as  there  are  men  who 
are  born  deaf  and  blind,  and  the  loss  of  those,  as  of 
these,  is  simply  infinite.  There  are  others  in  whom  it 
is  an  overpowering  passion;  happy  men,  born  with 
the  productive,  or  at  lowest,  the  appreciative,  genius 
of  the  Artist.  But,  in  the  mass  of  mankind,  the 
^Esthetic  faculty,  like  the  reasoning  power  and  the 
moral  sense,  needs  to  be  roused,  directed,  and  cul- 
tivated; and  I  know  not  why  the  development  of 
that   side   of  his   nature,   through  which   man   has 
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access  to  a  perennial  spring  of  ennobling  pleasure, 
should  be  omitted  from  any  comprehensive  scheme 
of  University  education. 

It  is  fealty  to  beauty  expressing  itself  in  the 
love  of  truth  and  justice  that  in  great  crises  of 
life  is  able  to  bend  destiny  to  our  will.  In  our 
superficial  way  we  had  spoken  of  the  levity  of 
the  Parisians  and  the  French  generally,  and  even 
Matthew  Arnold, — in  one  of  his  American  lec- 
tures by  which,  of  all  his  prose  writings,  he 
wished  most  to  be  remembered, — has  some  like 
ill-conceived  thoughts.  We  had  failed  to  under- 
stand that  the  resolve  which  made  Paris  beau- 
tiful and  all  the  other  cities  of  France  fair  to 
look  upon,  was  but  one  manifestation  of  a 
spirit  whose  creative  thought  has  had  expres- 
sion in  a  literature  that  is  immortal.  For  when 
awakened  that  spirit  was  found  disciplined  and 
eager  to  shed  blood  in  trench  and  onset,  not 
alone  to  free  France  from  the  ruthless  invader 
— for  she  long  ago  could  have  secured  a  sepa- 
rate, selfish  peace — but  to  keep  inviolate  for 
her  people  and  for  all  peoples,  the  civilization 
of  the  world. 

Then  too  we  must  understand  that  genuine 
emotion  is  often  but  the  fruition  of  lofty  ideas 
even  in  normal  times;  and  when  the  call  of 
duty  is  heard  it  can  exert  an  electric  effect  upon 
thought  whereby  sloth  is  transformed  into  ac- 
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tion  and  peril  into  safety.  Properly  interpreted 
it  is  synonymous  with  devotion  in  days  like 
these,  and  is  of  the  very  soul  of  love  of  country. 
Do  we  need  more  convincing  proof  of  this  than 
the  well-nigh  miraculous  battle  of  the  Marne 
and  the  first  battle  of  Ypres;  and  can  we 
doubt,  that  when  the  German  hordes  threat- 
ened Verdun  by  their  murderous  assault,  the 
uttered  vow  They  shall  not  pass  invested  with 
invincible  strength  the  soldier  of  France? 

Yet  while  never  minimizing  the  inestimable 
value  of  such  genuine  emotion  upon  conduct  as 
well  as  thought,  we  must  accommodate  our  ex- 
hibition of  it  to  the  appropriateness  of  the 
occasion;  for  misdirected  energy  is  often  more 
mischievous  than  inertia.  To  the  brain  must 
be  conceded  such  command  over  the  feelings, 
that  each  of  us  may  be  able  to  say  with  Walt 
Whitman  "I  am  afoot  with  my  vision,"  and  to 
have  a  right  understanding  of  an  injunction  like 
this  of  the  Apocrypha,  "Weigh  thy  words  in  a 
balance,  and  make  a  door  and  a  bar  for  thy 
mouth."  Horace,  in  his  refreshing  and  inspir- 
iting Sixth  Epistle  of  the  First  Book,  beginning 
with  the  words 


Nil  admirari  prope  res  est  una, 

— which  are  almost  as  frequently  misinterpreted 
as  they  are  quoted — says : 
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Insani  sapiens  nomen  feral,  aequus  iniqtd. 
Ultra  quam  satis  est  virtuiem  si  petat  ipsavi. 

And  lest  there  be  doubt  of  his  meaning,  he 
adds: 

Virtutem  verba  putas  et 
Lucum  ligna? 

And  as  I  had  occasion  once  to  say: 

The  voice  must  be  lifted  up  discriminatingly  even 
in  prayer;  and  wisdom  adopted  Juvenal  as  a  favorite 
son,  when  in  that  matchless  satire  he  besought  man- 
kind to  invoke  for  itself  77iens  sana  in  corpore  sano, 
and  depicted  how  grim  ruin  can  be  visited  upon  us 
through  the  granting  of  our  improvident  appeals  by 
the  too  indulgent  gods. 

Never  let  us  confound  such  genuine  emotion 
with  mere  spasmodic  ebullition  of  the  heart 
through  any  of  its  lachrymose  manifestations. 
Sentiment  must  not  permit  itself  to  lan^^uish 
into  sentimentality;  and  if  visions  seek  the 
borderland  of  idle  dreams,  the  Imagination 
with  all  its  strength  of  wing  will  soon  exhaust 
itself  in  aimless  flight. 

Nor  must  we  fail  to  kvvp  company  with  ele- 
vating thoughts  on  the  journey  we  are  to  make. 
And  we  cannot  be  in  that  company  unless  we 
cherish  the  books  of  literature,  for  except 
through  the  glorious  vistas  they  open  up  to  us 
we  cannot  fully  see  nature  or  even  God.    Men 
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may  not  prefer  to  continue  in  a  sordid  environ- 
ment and  remain  unaffected  by  its  contamina- 
tion. To  the  alphabet  and  the  simple  words  of 
life  you  have  been  taught,  you  must  ever  desire 
to  add  that  knowledge  which  may  be  yours 
almost  for  the  asking.  You  must  have  the  pru- 
dence to  put  out  at  interest  the  little  you  have 
been  taught  here,  until  it  shall  multiply  abun- 
dantly, and  not  choose  to  fritter  that  little 
away  like  spendthrift  or  gambler  in  flippant 
thought  and  unenviable  conduct.  One  who 
goes  out  from  the  University  willing  to  forget 
that  Horace  and  Virgil  and  Homer  lived,  or  to 
permit  the  creative  books  of  the  world  to  be 
dust-covered  ornaments  on  the  library  shelf, 
cannot  truly  live  his  life;  he  will  be  fortunate 
if  he  avoids  making  a  lamentable  mess  of  it 
for  himself  and  for  mankind. 

Think  too  of  the  men  content  to  pass  their 
days  without  knowledge  of  the  Bible  for  their 
inspiration!  Some  do  this  through  pure  heed- 
lessness, and  others  from  a  conviction  that  in- 
asmuch as  the  Bible  can  no  longer  be  regarded 
literally  as  the  inspired  word  of  God,  it  is  to 
be  permitted  to  fall  from  its  high  estate.  What 
a  tragedy  all  this  is;  for  not  until  the  Bible  was 
stripped  of  the  false- work  of  crudities  and  mis- 
interpretations could  it  be  seen  in  its  majestic 
beauty.  No  one  can  fully  understand  life  un- 
less thrilled  by  the  wondrous  diction  of  the 
Scriptures,  which  has  been  the  common  speech 
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and  one  of  the  chief  glories  of  the  EngHsh  peo- 
ple. Men  that  no  longer  hold  the  Bible  in  es- 
teem— "which,"  as  Macaulay  so  truly  said,  "if 
everything  else  in  our  language  should  perish, 
would  alone  suflBce  to  show  the  whole  extent  of 
its  beauty  and  power" — do  not  wish  to  stand  on 
resplendent  mountain  peaks,  but  are  content 
to  be  in  the  valley  without  the  companionship 
of  light. 

Read  the  worthy  books  of  the  world  that 
they  may  minister  to  your  highest  gratification 
and  intellectual  and  spiritual  joy.  This,  how- 
ever, should  not  be  the  sole  or  perhaps  the 
primary  purpose.  Read  great  thoughts,  think 
great  thoughts,  dwell  with  great  thoughts,  so 
that  you  may  utter  great  thoughts  when  you 
are  to  speak  forth  as  the  staunch  and  convincing 
advocate  of  right  and  wisdom  in  the  momentous 
days  that  are  upon  us. 

For  if  doubt  existed  that  vast  changes  im- 
pend in  the  life  of  society,  of  our  nation  and  of 
the  world,  this  war  has  resolved  them  all.  Al- 
though considering  yourselves  bound  by  those 
worthy  precedents  which  have  met  with  gen- 
eral acceptation — since  form  is  often  of  the 
substance  of  things — it  is  essential  for  you 
through  familiarity  with  the  wisdom  of  the 
ages  and  by  independent  reflection,  to  under- 
stand the  extent  to  which  some  old  conceptions 
of  life  shall  undergo  revision.    Change  must  be 
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a  requirement  of  progress  and  not  the  dictate 
of  caprice  or  fashion.  When  later  the  consid- 
eration of  this  grave  readjustment  is  properly 
uppermost  in  the  minds  of  men,  and  there  shall 
be  the  need  for  your  voice  to  be  heard  in  an 
ominous  debate,  it  will  not  have  a  responsive 
audience,  unless  you  know  the  abyss  between 
the  froth  of  rhetoric  and  the  persuasive  restraint 
of  a  compelling  eloquence.  Only  intimacy  with 
high  thinking  will  give  you  that  mastery  over 
expression  which  is  mastery  over  opportunity. 
Remember,  however,  that  you  cannot  attain 
to  this  mastery  over  expression,  if  you  look 
upon  graceful,  forceful  language  as  the  mere 
adornment  of  speech,  like  some  showy  raiment 
to  be  assumed  as  for  a  pageant  and  then  laid 
aside.  For  notwithstanding  the  well-defined 
line  of  demarcation  between  the  language  of 
public  address  and  of  conversation,  no  one  can 
persist  in  the  jargon  of  slang  or  the  unexpres- 
sive  colloquial  phrase  and  hope  to  have  at  his 
command  convincing  language  for  formal  occa- 
sions. The  elusive  thing  we  call  style  is  made 
up  of  many  elements  impracticable  to  dwell 
upon  in  an  address  like  this,  but  if  it  lack  the 
inevitable  words  of  grace  and  precision  it  is 
not  genuine  but  spurious  utterance.  No  amount 
of  ornamentation  will  supply  the  defect  of  sym- 
metry and  beau  ty  of  proportions ;  and  to  a  greater 
degree  than  we  often  realize  does  slovenly  expres- 
sion both  reflect  and  promote  slovenly  thought. 
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It  is  common  knowledge  and  not  confined  to 
those  advantaged  by  university  training,  that 
our  so-called  Anglo-Saxon  language,  by  borrow- 
ings through  adoption  or  adaptation  from  all 
tongues — ancient  and  modern — has  endowed 
us  with  a  heritage  of  which  we  should  be  the 
grateful  beneficiaries.  We  often  forget,  how- 
ever, that  a  sacred  trust  devolves  upon  us  to 
add  to  its  value;  or  if  we  may  not  do  this, 
surely  we  are  not  to  diminish  that  treasure  by 
disregard  of  the  obligations  of  our  privileged 
possession.  How  pitiably  ineffectual  is  the 
presentation  of  a  subject,  when  there  are 
drafted  into  service  overworked  words  wholly 
unfitted  for  the  use  to  which  they  are  assigned, 
while  unfatigued  synonyms  are  rejected  from 
ignorance,  or  their  place  usurped  by  an  osten- 
tatious parade  of  the  imported  foreign  phrase! 
Never  permit  yourself  to  doubt  that  without  a 
well-grounded  knowledge  of  the  almost  infinite 
resources  of  our  language,  you  will  be  like  a 
mechanic  without  tools;  and  do  not  make  the 
mistake  of  supposing  that  in  or  out  of  court  a 
good  cause  necessarily  argues  itself. 

I  know  you  are  familiar  with  such  thoughts. 
But  I  am  recalling  them  to  you,  because  of 
their  immediate  application  to  conditions  in 
the  world  which  are  to  follow  upon  the  peace 
of  a  great  victory;  for  we  should  be  deeply 
concerned  lest  we  find  ourselves  as  unprepared 
for  the  problems  of  peace  as  we  were  for  the 
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problems  of  war.  As  high  endeavor  contends 
with  selfish  aim,  and  wisdom  with  ignorance, 
the  most  vital  issues  concerning  not  only  pri- 
vate property  rights,  but  the  interests  of  the 
Republic  are  to  be  the  subject  of  absorbing  con- 
tention. Time  permits  me  to  enumerate  only 
a  few  of  them:  The  true  relation  of  the  State 
to  the  individual  and  the  individual  to  the 
State;  the  limit  of  right  to  Government  of 
visitation  and  regulation  as  to  private  indus- 
try as  well  as  quasi-public  corporations,  in  sub- 
stitution for  the  hazardous  experiment  of  gov- 
ernmental ownership;  the  just  attitude  of  labor 
toward  capital  and  of  capital  toward  labor; 
whether  labor  shall  be  paid  by  the  mere  abun- 
dant wage,  or,  in  addition,  by  a  participation 
in  the  fruits  of  its  creation,  and  the  voice  it 
shall  have  in  the  councils  of  industry;  to  what 
extent  shall  we  add  to  or  take  from  our  religious 
and  political  and  economic  creeds;  which  if  any 
of  the  tenets  of  Socialism  shall  be  adopted  or 
adapted  for  our  guidance;  in  what  particulars  if 
at  all  shall  our  theories  of  constitutional  gov- 
ernment undergo  revision;  to  what  enduring 
purpose  shall  our  quickened  love  of  country  be 
directed  in  the  day  of  peace,  and  what  kind  of 
universal  military  service  in  and  out  of  institu- 
tions of  learning  shall  we  then  exact  of  youth; 
what  then  shall  be  the  character  of  our  alliance 
with  civilized  nations? 

These    along    with    many    other    questions, 

93 


COMMENCEMENT  DAY  ADDRESS 

which  have  so  often  been  the  occasion  for  dec- 
lamation of  demagogue  and  professional  altru- 
ist, are  soon  to  be  answered  by  men  that  fear 
God  and  serve  the  State.  And  when  the  door 
of  opportunity  thus  stands  wider  open  than 
ever  before  for  Wisdom  to  pass  through,  shall 
not  the  University  graduate  of  to-day,  with 
shining  insignia  of  disciplined  ardor  and  intel- 
ligence, be  foremost  in  her  great  company? 

The  University  graduate  should  yield  to  no 
one  in  love  of  letters.  As  the  years  go  by  he 
should  gaze  with  an  increasing  joy  upon  the 
wonderland  of  the  imagination,  which  lies  out- 
stretched before  us  with  its  beckoning  beauty. 
He  should  know  full  well  that  there  are  dreams 
to  be  dreamed  even  in  the  daytime,  and  that 
a  man  must  have  recourse  to  a  hobby  for  his 
mental  health  as  he  would  sit  astride  a  horse 
for  his  physical  health.  Yet  too  many  dreams 
must  not  be  dreamed  in  detachment  from  life, 
and  the  hobby  must  not  be  a  foolish  plaything 
with  which  we  rock  ourselves  to  unavailing 
sleep.  Let  it  be  our  belief — much  accentuated 
by  the  happenings  in  the  world  of  to-day — that 
as  never  before  must  knowledge  and  truth 
be  desired,  not  alone  for  themselves,  but  for 
the  inseparable  relation  thej^  have  to  the  call 
of  God  to  us  to  do  the  work  of  the  world. 

If  you  would  understand  fully  what  I  mean 
by  this,  read  the  Idea  of  a  Univcri'iity  by  Cardinal 
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Newman,  and  Huxley's  lectures  on  Science  and 
Education;  and  though  to  compare  favorably 
even  the  style  of  Huxley  with  that  of  Newman 
may  seem  to  some  a  kind  of  literary  heresy,  I 
am  guilty  of  more  than  this.  None  should  wish 
to  detract  from  the  just  repute  of  Cardinal  New- 
man's book;  but  candor  compels  one  to  say 
that  throughout  it  there  runs  a  kind  of  special 
pleading  for  knowledge  and  truth  in  association 
with  some  discarded  religious  beliefs.  The  en- 
thusiastic defense  by  one  of  his  admirers  in  the 
preface  of  a  lately  issued  edition  of  the  book 
says  of  Newman,  that  he  set  his  face  rigorously 
against  the  school  of  religious  thought  known  as 
Modernism.  How  depressing  and  confusing  is 
such  a  view;  and  slight  wonder  that  these 
lectures  failed  of  any  real  accomplishment,  with 
the  author's  shut-in  horizon  as  to  truth  which, 
in  the  main,  he  saw  but  from  cloistered  walks! 
Put  alongside  of  this  book  that  of  Huxley's, 
and  again  and  again  in  the  refreshing  contrast 
of  its  bracing  atmosphere  you  come  upon  such 
exhilarating  lines  as  these: 

In  such  a  University,  the  force  of  living  example 
should  fire  the  student  with  a  noble  ambition  to 
emulate  the  learning  of  learned  men  and  to  follow  in 
the  footsteps  of  the  explorers  of  new  fields  of  knowl- 
edge. The  very  air  he  breathes  should  be  charged 
with  that  enthusiasm  for  truth,  that  fanaticism  of 
veracity  which  is  a  greater  possession  than  much 
learning;   a  nobler  gift  than  the  power  of  increasing 
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knowledge;  by  so  much  greater  and  nobler  than 
those,  as  the  moral  nature  is  greater  than  the  intel- 
lectual:  for  veracity  is  the  heart  of  morality. 

If  love  of  truth  be  our  chief  article  of  faith 
and  pursuit  of  knowledge  a  religion,  all  life  takes 
on  a  new  and  glorious  aspect.  Drudgery  is  set 
to  the  music  of  a  song,  sight  prolongs  itself  into 
vision,  dreams  come  true,  intellectual  serfdom 
is  transmuted  into  sovereignty  of  the  mind, 
while  darkness  with  sham,  pretense  and  all  its 
baneful  brood  slinks  off  in  terror  of  the  coming 
Dawn. 

For  death  takes  toll 

Of  beauty,  courage,  youth, 

Of  all  but  truth.  .  .  . 

Let  me  say  now  a  few  words  as  to  the  Uni- 
versity that  has  so  well  laid  the  foundations 
for  your  education — for  I  know  from  the  Fac- 
ulty here  something  of  the  stuff  of  which  you 
are  fashioned — whereon  you  are  to  build  the 
edifice  of  your  character  and  achievement; 
that  has  pointed  out  the  way  you  are  to  choose, 
though  unable  to  accompany  you  far  on  the 
journey. 

If  during  these  undergraduate  years  you  have 
not  had  here  some  of  the  advantages — and  they 
are  distinct  advantages — of  a  sojourn  within 
walls  far  removed  from  the  world  of  activity, 
you  have  been  in  a  Capital  athrob  with  the 
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fervor  of  a  new  national  life.  It  cannot  but 
be  that  contact  with  all  this  has  deeply  affected 
your  thoughts  and  aims;  and  though  you  may 
regret  the  loss  of  that  other  university  experi- 
ence, bear  in  mind  that  your  loss  has  not  been 
without  an  accompanying  gain.  Nor  will  the 
university  of  to-morrow  be  in  all  respects  the 
university  of  yesterday.  The  consensus  of  in- 
telligent opinion  is  that  after  this  war  Oxford 
or  Cambridge  will  not  wholly  return  to  the  old 
ways,  and  that  the  educational  institutions  of 
this  country  will  not  be  as  they  once  were. 

What  is  your  thought  about  this  University 
as  you  go  out  into  life?  Is  it  a  deep  and  an 
abiding  love?  What  claim  is  she  to  have  upon 
you  in  the  future?  Do  you  feel  toward  this 
institution  as  Daniel  Webster  felt  toward  Dart- 
mouth College,  when,  in  words  broken  with 
emotion,  and  which  never  can  be  hackneyed  by 
quotation,  he  said: 

Sir,  you  may  destroy  this  little  institution;  it  is 
weak;  it  is  in  your  hands!  I  know  it  is  one  of  the 
lesser  lights  in  the  literary  horizon  of  our  country. 
You  may  put  it  out.  But  if  you  do  so  you  must 
carry  through  your  work!  You  must  extinguish,  one 
after  another,  all  those  greater  lights  of  science  which 
for  more  than  a  century  have  thrown  their  radiance 
over  our  land.  It  is,  sir,  as  I  have  said,  a  small  col- 
lege.   And  yet  there  are  those  who  love  it. 

As  one  of  her  adopted  sons,  I  have  been  asked 
to  do  my  small  part  toward  making  this  Uni- 
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versity  as  great  as  is  the  opportunity.  Yet  if 
you  do  not  entertain  toward  your  University 
a  feeling  kindred  to  that  which  Webster  had 
for  Dartmouth  College,  she  cannot  and  ought 
not  to  become  this  greater  University,  for  she 
has  no  purpose  to  accomplish.  Let  me  give  you 
an  illustration  of  the  thought  I  wish  to  con\'ey. 
Under  old  conceptions  and  definitions  a  cor- 
poration was  looked  upon  largely  as  an  arti- 
ficial being  or  legal  entity;  and  this  idea  still 
survives  in  some  legal  aspects.  The  modern- 
day  view  of  the  corporation,  however,  is  that 
it  is  a  collective  name  standing  for  the  aggre- 
gate interests  of  all  its  members.  So  it  is  with 
the  University  as  an  institution.  It  is  not  an 
abstraction  but  a  reality — to  be  made  a  living 
force  by  the  hopes  and  devotion  of  all  those 
whom  their  Alma  iMater  has  nourished,  and 
who  together  constitute  the  l^niversity. 

We  declaim  overnuich  about  American  ideals, 
but  any  such  declamation  which  fails  to  match 
with  the  performance  of  simple  duties  is  not  a 
good  asset  of  the  Republic.  Have  visions,  but 
let  them  be  extensions  of  sights.  Cherish  ideals, 
but  let  them  be  the  outgrowth  and  fruitage  of 
ideas.  Let  civic  creeds  be  not  mere  platform 
deliverances;  and  let  public  zeal  proceed  from 
a  love  of  State  which  shall  have  its  roots  tlirust 
deep  down  in  a  consciousness  of  worthy  achieve- 
ment, or  at  least  worthy  effort  in  all  that  has 
to  do  with  our  daily  walk  of  life.    To  such  an 
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end  we  must  often  begin  at  the  beginning;  and 
surely  it  is  not  beneath  your  dignity  to  have 
for  one  of  your  beginnings  the  fixed  resolve 
that  this  University  shall  profit  by  your  being 
of  her  children.  May  none  of  you  forget — and 
this  is  not  only  accepted  Scripture  as  a  guide  for 
ethical  conduct,  but  a  good  maxim  for  the  world 
of  affairs — that  in  order  to  earn  the  right  to 
be  the  ruler  over  many  things  we  must  be  faith- 
ful over  a  few  things;  and  your  unalterable 
determination  to  cause  this  University  to  be  an 
increasing  power  in  the  land  will  surely  be  a 
true  faithfulness  over  one  of  these  few  things. 
And  such  determination  will  in  part  pay  the 
debt  of  gratitude  you  owe  to  the  distinguished 
President  of  this  Institution,  and  supplement 
the  inadequate  recompense  to  the  devoted 
members  of  its  Faculty  for  their  untiring  service 
to  you  and  to  the  sacred  cause  of  learning. 

Be  not  so  foolish  as  to  hope  to  become  the 
worthy  man  or  woman  if  you  are  her  thankless 
child.  Let  your  vow  be  that  she  shall  be  as 
"A  city  set  on  a  hill,  that  cannot  be  hid."  Re- 
member, nevertheless,  that  by  no  idle  thought 
or  legerdemain  or  lordly  fiat  can  this  University 
become  thus  splendid  in  widening  influence,  but 
only  by  the  unremitting  watchfulness  of  those 
who  shall  love  the  very  stones  of  her  walls. 

It  had  been  my  intention  to  end  my  Address 
here.     But  what  I  have  said  seems  so  trivial 
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beside  the  momentous  happenings  in  the  world, 
that  I  cannot  part  company  with  you  without 
adding  something  as  to  your  peculiar  contribu- 
tion to  our  Country  in  this  hour  of  her  direst 
need — not  alone  or  primarily  of  money,  time  or 
talent,  but  of  yourselves,  according  to  the  abun- 
dance of  your  possessions.  In  considering  what 
that  contribution  shall  be,  let  us  put  far  away 
from  us  such  words  as  "our  bit"  or  "our  best" 
— words  which  have  become  largely  worthless 
with  much  handling,  and  which  bad  little  value 
when  newly  coined.  The  university  graduate 
should  have  that  to  give  which  will  be  real  and 
practical  as  well  as  academic  in  the  true  sense. 
Do  not,  however,  forget  that  it  is  not  without 
justification  that  "academic"  has  come  to  be  a 
kind  of  reproach,  as  synonymous  with  that 
which  is  formal  and  speculative  and  even  vi- 
sionary. If  ever  in  history,  surely  it  is  to-day 
that  the  university  training  is  to  be  weighed  in 
the  balance.    It  must  not  be  found  wanting. 

In  the  oft-quoted  words  of  Areopagiticay 
which  have  now  a  new  significance  for  the  world, 
Milton  says: 

Methinks  I  see  in  my  mind  a  noble  and  puissant 
nation  rousing  herself  like  a  strong  man  after  sleep, 
and  shaking  lier  in%'incible  locks;  methinks  I  see 
her  as  an  eagle  mewing  her  mighty  youth,  and  kin- 
dling her  undazzled  eyes  at  the  full  midday  beam; 
purging  and  unsealing  her  long-abused  sight  at  the 
fountain  itself  of  heavenly  radiance. 
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Nor  was  what  Milton  thus  saw  in  his  vision 
an  abstraction,  any  more  than  is  the  University 
of  which  I  was  speaking  a  moment  ago.  Though 
rooted  in  the  organic  law  of  a  Constitution,  that 
nation  could  only  be  a  living  growth,  when 
there  had  been  breathed  into  it  the  devotion, 
the  dreams,  the  aspirations  and  the  prayers  of 
a  consecrated  people.  So  must  we  feel  toward 
our  own  Country;  and  the  university  graduate 
should  make  his  contribution  to  Her  the  more 
impressive  by  way  of  saving  response  and  deed, 
for  its  source  is  at  the  exhaustless  fountains  of 
living  waters.  He  above  all  others  can  be  quite 
sure  that  the  emotion  born  of  high  purpose  will 
traverse  seas  and  cross  continents  to  inspire  our 
soldiers — who  typify  all  our  men  under  arms — 
as  they  contend  against  evil  forces  wherewith 
there  can  be  no  compromise.  For  the  spirit  of 
these  men  will  in  the  end  but  reflect  the  spirit 
of  those  for  whom  they  fight. 

What  then  shall  that  spirit  be  in  us?  Surely 
something  even  more  embracing  and  devotional 
than  it  now  is,  quickened  though  it  has  become. 
For  while  no  loyal  American  should  be  so  fool- 
ish as  to  consider  our  citizenship  at  the  out- 
break of  the  war  as  not  abreast  of  that  of  France 
or  England,  or  to  believe  that,  as  a  man,  the 
American  soldier  was  not  the  equal  of  the 
French  and  the  English  soldier,  or  that  by  ex- 
perience he  could  not  rival  them  in  discipline 
and  valor,  we  must  nevertheless  generously  ad- 
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mit  that  France  and  England  have  outstripped 
us  in  consecration  and  heroic  endeavor.  Un- 
questionably this  in  large  measure  has  been  due 
to  the  agony  and  bloody  sweat  of  their  awful 
trial;  yet  to  whatever  cause  it  be  traceable, 
the  knowledge  summons  us  to  a  mighty  awaken- 
ing. For  the  Soldier  of  the  Union  cannot 
wholly  be  as  those  other  soldiers,  unless  by  the 
prodigal  gift  of  ourselves  to  our  Country  he 
like  them  shall  become  the  incarnation  of  a 
people's  regenerate  life. 

Fortified  and  sustained  by  this  inspiring 
thought — so  made  a  part  of  ourselves  that  we 
no  longer  are  called  upon  to  refer  to  it,  any 
more  than  the  man  of  honor  needs  to  carry 
about  with  him  the  Decalogue  as  a  guide  for 
conduct — let  us  revert  to  the  imperative  duty 
of  the  hour.  Practical  in  our  thoughts,  may 
we  remember  always  that  if  it  be  true  that 
Hell  is  fighting  for  ascendency  over  Heaven, 
it  is  equally  true  that  fiends  are  at  war  with 
men.  Having  pondered  much  and  resolved 
mightily,  we  must  now  translate  our  faith  into 
action.  The  time  has  come  for  us  to  realize  as 
never  before,  the  primary  things  for  which  we 
fight.  On  some  to-morrow  there  will  be  the 
coming  war  against  besetting  greed,  and  labor 
truculent  and  capital  with  a  whip;  against  the 
arroganceof  privilege,  and  the  wrong  that  traffics 
in  the  virtue  of  the  weak  or  buys  preferment 
for  dishonored  aim;  against  spurious  fame,  and 
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glut  of  wealth  that  guile  auctioneers  in  the 
market  places  for  souls,  and  against  pretense 
and  all  the  petty  manifestations  of  unworthy 
citizenship.  But  it  is  a  war  to  be  postponed 
until  a  certain  victory  is  first  won  in  this  war. 
Otherwise  instead  of  a  transfigured  edifice  for 
the  abode  of  the  nobler  civilization  we  have 
persuaded  ourselves  to  expect,  we  shall  see  only 
some  Castle  in  Spain  of  our  dreams,  floating  in 
air  as  do  all  such  castles. 

The  Colors  call  to  us  now  to  discharge  our 
immeasurable  debt  of  gratitude  to  our  Allies 
and  to  save  our  own  imperiled  land.  And  in 
order  that  to-day  of  all  days  we  may  under- 
stand clearly  what  is  required  of  us,  let  us  vis- 
ualize this  battle  line  in  France,  with  the 
thought  burned  into  our  brain  of  the  anguish 
and  waste  places  of  earth,  if  that  line  which 
has  been  bent  shall  at  last  be  broken. 

We  are  to  fight  to  prevent  that  line  from 
being  broken  and  to  advance  it  to  the  Rhine, 
and  if  the  sacrifice  of  life  be  not  too  great,  to 
have  our  armies  occupy  the  territory  of  Ger- 
many; or  at  least  we  are  to  build  a  wall  of 
bayonets  about  this  mad  nation,  until  she  give 
evidence  by  abasement  and  penitential  deed, 
that  she  is  entitled  to  the  absolution  which  will 
readmit  her  into  the  family  of  nations.  We 
are  to  fight  to  give  back  to  France — the  France 
of  splendid  chivalry  and  unconquerable  will — 
the  fair  provinces  of  Alsace  and  Lorraine,  by 

103 


COMMENCEMENT  DAY  ADDRESS 

the  loss  of  which  she  was  disfigured  in  an  un- 
righteous war,  brought  on  by  Bismarck's  now 
admittedly  forged  Ems  telegram.  Then  wher- 
ever restoration  can  take  place,  we  are — out  of 
indemnities  exacted  of  Germany — to  restore  the 
subjugated  parts  of  Belgium  and  France  of 
which  the  German  has  made  in  truth  "An  Em- 
pire of  Death";  leaving  to  an  admonishing 
memory  such  things  as  cannot  be  restored,  as 
Shrines  and  Holy  Places,  whither  men  shall 
pilgrimage  in  days  to  come,  to  dedicate  them- 
selves anew  to  a  contending  faith,  which  shall 
smite  down  the  brutal  hand  of  might  whenever 
it  reaches  out  to  clutch  at  the  throat  of  right 
and  virtue.  We  are  to  fight  to  stanch  the 
wounds  of  Belgium,  bled  all  but  to  death.  We 
are  to  fight  for  England,  our  beloved  mother- 
country,  whose  sentinel  ships  have  stood  be- 
tween us  and  the  murderous  crews  at  Kiel. 
Her  armies  too  have  stood  by  the  side  of  those 
of  France,  who  united  now  with  England  may 
well  repeat  the  words  which  Shakespeare  put 
into  the  mouth  of  King  Philip,  when  addressing 
King  John  in  the  day  of  their  warfare  before 
the  walls  of  Angiers: 

England  thou  hast  not  saved  one  drop  of  blood 
In  this  hot  trial,  more  than  we  of  France. 

If  gratitude  be  not  as  La  Rochefoucauld  de- 
clares merely   the  secret  desire  for  favors  to 
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come,  but  the  highest  devotional  instinct  with 
which  God  has  endowed  mankind,  let  us  post- 
pone, and  if  need  be  for  the  moment  suppress 
utterly,  humanitarian  thoughts  of  the  ideal 
State  and  a  finer  world,  until  we  shall  have 
paid  back  to  Belgium  and  France  and  England, 
and  Italy  as  well,  the  supreme  debt  of  honor 
we  owe  to  them  for  having  saved  us  from  an 
awful  doom.  If  the  American  Republic  stop 
short  of  this,  our  Allies — speaking  for  the  suf- 
fering nations,  and  for  God  himself — shall  be 
entitled  to  say  in  their  despair:  She  left  us  to 
the  mercy  of  our  enemies,  and  is  of  those 

That  keep  the  word  of  promise  to  our  ear 
And  break  it  to  our  hope. 

Then  too  have  this  remaining  thought  ever 
present  with  you,  as  you  go  out  from  this  Uni- 
versity to  fight  or  to  counsel  others  to  fight. 
Understand  that  although  the  Soldier  is  to 
consider  himself  the  crusader  and  the  messen- 
ger of  God,  he  is  also  to  be  the  Soldier  of  the 
Union.  He  of  course  is  to  have  in  mind  a  world 
to  be  born  again  to  righteousness,  but  he  must 
go  forth  to  avenge  the  death  of  our  helpless 
men  and  women  and  children  murdered  on  the 
high  seas,  and  the  dishonor  to  our  Flag.  He 
is  to  save  our  homes  and  our  defenseless  loved 
ones,  and  he  is  to  fight  to  keep  safe  the  sacred 
person  of  the  American  woman  from  all  hazard 
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of  that  defilement  which  is  a  thousand  deaths. 
And,  in  the  end,  the  common  interests  of  civiliza- 
tion are  to  dictate  what  the  resulting  peace  shall 
be,  though  it  must  be  "as  harsh  as  truth  and 
as  uncompromising  as  justice." 

Only  if  we  glory  in  these  thoughts,  and  are 
willing  that  our  possessions  and  ourselves  be  as 
votive  offerings  for  the  well-being  of  the  Re- 
public and  of  mankind,  are  we  entitled  to  share 
the  incorruptible  faith  of  Isaiah  that  the  Lord 
of  hosts  shall  be  for  strength  to  them  that  turn 
back  the  battle  at  the  gate. 

What  wondrous  words  are  those  of  Isaiah! 

In  that  day  will  the  Lord  of  hosts  become  a  crown 
of  glory,  and  a  diadem  of  beauty,  unto  the  residue  of 
his  people;  and  a  spirit  of  judgment  to  him  that 
sitteth  in  judgment,  and  strength  to  them  that  turn 
back  the  battle  at  the  gate. 

He,  too,  you  recall,  was  speaking  of  a  waver- 
ing line  of  battle  surging  into  the  city  and 
back  again  to  the  gate,  where  the  foe  was  over- 
come. Again  there  is  the  bent  line,  yet  of  such 
proportions  now  that  on  its  steadfastness  de- 
pends not  the  fate  of  a  little  city,  but  the  fate 
of  the  world.  The  American  soldier  has  loi- 
tered long,  but  he  is  on  the  line  at  last,  and  at 
an  hour  when  that  line  would  surely  be  broken 
})ut  for  his  coming.  What  a  thought  to  thrill 
every  fiber  of  our  being,  that  we  are  to  be  of  the 
Saviors  as  we  have  been  of  the  Saved! 
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If  to  that  Soldier  we  thus  give  all  that  we 
have  to  give,  adding  to  his  strength  this  strength 
of  our  fervor  and  consecration  and  of  our  will 
now  to  prevail,  and  to  build  in  the  day  of  Peace 
a  new  Kingdom  upon  Earth,  we  may  aver  in 
all  reverence:  The  Lord  of  hosts  shall  not  ven- 
ture to  withhold  of  His  strength  from  them 
that  are  to  turn  back  the  battle  at  the  gate. 
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With  welcoming  sun  and  sky  and  thrill  and  mur- 
mur of  pageantry  in  the  expectant  air,  that  long- 
heralded  day  had  dawned  at  last  for  the  Metropolis 
of  our  land.  Along  the  commanding  Avenue,  decked 
out  in  festival  attire  of  flag  and  banner,  streamer  and 
emblem,  through  the  Victory  Arch,  proclaiming  in 
its  every  part  the  creative  genius  of  architect  and 
sculptor,  between  a  multitude  such  as  no  man  might 
number,  and  to  accompaniment  of  martial  and  joy- 
ous strains,  of  acclaiming  plaudit  and  emotional  tear; 
and  yet  alas  behind  the  processional  gun-caisson  with 
solemn  trappings  and  memorial  laurel  wreath,  and 
the  eloquent  Service  Flag  with  its  many  Golden 
Stars,  symbolic  of  a  supreme  sacrifice — the  re- 
turning Soldier  of  the  Republic  marched  on  witli 
rhythmic  tread  and  face  aglow  with  glad  conscious- 
ness of  a  beloved  C'ity's  pride  and  exultation  in  his 
faith,  his  valor  and  his  fame. 

In  vain  might  Memory  search  her  fairest  tablets 
for  such  a  tribute  and  a  Hke  home-coming. 

In  turn  will  each  city  and  hamlet  of  the  coimtry, 
with  appropriate  fervor  and  ceremony,  open  arms 
and  heart  to  its  own  Ilero-Boys. 

SHALL  this,  however,  be  all  there  is  to  be 
told  of  the  story  as  to  the  home-coming  of 
the  Soldier,  and  is  his  old  life  to  be  resumed  as 
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it  was  before?  Are  we  content  to  see  him  take 
off  with  the  khaki  that  something  of  the  spirit 
which  we  had  persuaded  ourselves  and  him  he 
had  put  on  with  that  khaki,  never  to  take  off 
again?  Is  our  proffered  hand-shake  on  that 
day  to  be  the  last?  Is  our  applause  of  his 
deeds  to  be  succeeded  by  no  abiding  interest 
in  his  future  welfare?  Are  we  in  charity  or  from 
motives  of  decency  or  prudence  to  give  him 
only  an  artificial  eye  to  make  more  presentable 
the  disfigured  face,  or  for  his  livelihood  the 
artificial  leg  or  arm  in  the  place  of  that  which 
was  shot  away,  and  give  him  next  to  nothing 
of  ourselves  in  substitution  for  the  comradeship 
that  was  his  whilst  under  arms?  Are  we  to 
leave  solely  to  National  and  State  Legislation 
and  to  Community  Councils  the  bettering  of 
his  industrial  condition  and  ignore  all  thought  of 
his  intellectual  training  which  would  fit  him 
not  alone  for  a  more  comfortable  but  for  a 
wiser,  more  influential  and  profitable  life  than 
ever  before?  Are  we  to  fail  to  realize  that  at 
last  we  have  a  vast  disciplined  unit,  ready 
under  right  guidance  to  serve  the  Republic  in 
peace  against  the  enemies  of  law  and  order  as 
effectually  as  against  the  brutal  forces  of  Jun- 
kerdom  on  the  field  of  battle,  and  to  make  its 
contribution  of  reasonableness  to  the  readjust- 
ment and  compromise  we  know  to  be  before 
us,  as  the  old  order  is  yielding  to  the  new?  Is 
our  attitude  toward  the  Soldier,  of  whom  we 
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have  asked  and  received  so  much,  to  be  but  one 
more  illustration  of  Henry  Adams'  cynicism, 
that  America  has  always  taken  tragedy  lightly? 
Let  every  right-minded  citizen  with  much 
searching  of  his  conscience,  or  his  fears  if  need 
be,  ponder  well  the  possible  sequel.  For  the 
tasks  and  problems  which  confront  our  Country 
will  not  be  changed  materially,  even  if  the  coun- 
sels of  perfection  prevail  at  the  Paris  Peace  Con- 
ference, where,  however,  Procrastination  and 
Contention  seem  to  have  not  inconspicuous 
seats.  And  when  we  shall  have  ministered  to 
the  maimed,  the  halt  and  the  blind,  and  pro- 
vided jobs  for  the  jobless,  have  seen  the  benefit 
to  them  of  such  legislation  as  the  Vocational 
Rehabilitation  Act  of  Congress  and  have  sought 
to  relieve  the  misery  of  our  cripj)led  world  whose 
tears  are  not  yet  dry,  we  shall  scarcely  have 
entered  upon  the  discharge  of  our  duty  to  the 
Soldier  or  through  him  to  the  State  and  to 
ourselves. 

We  have  heretofore  known  altogether  too 
little  of  the  fine  quality  of  our  youth,  even  in 
communities  where  we  reside.  Again  and  again, 
as  Chairman  of  a  Board  of  Instruction  in  Nassau 
County  of  New  York,  I  saw  manifest  a  new 
spirit  among  them,  though  space  suffices  to  re- 
count but  one  or  two  of  the  quickening  experi- 
ences which  were  of  almost  daily  occurrence. 

It  so  happened   that  a  justifiable  claim  for 
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exemption  was  made  by  the  relative  of  a  boy 
whose  two  brothers  had  gone  to  the  War.  As 
discussion  of  the  matter  proceeded,  it  transpired 
that  the  Boy,  who  was  disposed  not  to  go,  had 
once  been  in  the  Elmira  Reformatory.  He  was 
told  how  commitment  to  a  reformatory  as 
against  confinement  in  prison  suggested  a  view 
on  the  part  of  the  Judge  that  there  was  some- 
thing in  the  offender  which  entitled  him  to  his 
locus  poenitentiw;  that  if  he  stayed  at  home  he 
would  always  carry  about  with  him  the  stain 
of  his  misdoing,  but  that  it  might  be  washed 
out  forever  by  service  to  his  Country.  Without 
a  moment's  pause  he  put  behind  him  his  right 
of  exemption,  as  with  a  new  light  on  his  counte- 
nance he  declared    "I'm  going";   and  he  went. 

A  contingent  of  these  Boys,  as  they  were 
starting  for  Camp,  were  told  of  the  momentous 
errand  on  which  they  were  bound,  and  how — 
if  they  came  back  with  a  new  conception  of  the 
dictates  of  citizenship — they  might  make  a  last- 
ing contribution  to  the  future  well-being  of 
themselves,  their  families,  the  community  and 
the  State.  One  of  them — deputized  to  speak 
for  all — said  with  very  apparent  emotion  at 
the  end  of  the  address,  "W'e  want  you  to  be 
sure  that  we  have  resolved  to  come  back  better 
men." 

Another  made  a  false  answer  in  his  Question- 
naire so  as  to  entitle  himself  to  exemption.  It 
was  handed  to  the  Chairman  of  the  Local  Board 
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of  Selection,  who  declined  to  receive  it  officially; 
and  when  a  new  Questionnaire  was  filled  out, 
it  contained  only  the  facts,  and  the  boy  there- 
upon went  to  camp  and  subsequently  to  France. 
Again  and  again  on  the  field  of  battle  he  was 
promoted  for  valor;  and  as  a  commissioned 
officer  he  wrote  back  to  the  Chairman  letters 
filled  throughout  with  such  lofty  spirit  as  in 
Barre's  Faith  of  France  or  in  Lausanne's  Fight- 
ing France  we  find  to  be  a  possession  of  the 
soldier  of  the  French  Republic. 
Said  this  boy: 

This  experience  over  here  has  given  me  an  entirely 
new  outlook  on  life — a  better,  cleaner  and  purer  one, 
I  am  sure.  It  must  come  to  every  man  who  is  con- 
stantly facing  sudden  death.  It  makes  one  think 
seriously  and  solemnly  where  he  has  never  thought 
before.  I  feel  an  entirely  changed  man — and  for 
the  better  too!  If  God  brings  me  out  safely  through 
this  struggle  I  shall  surely  make  much  of  my  life 
where  I  couldn't  have  done  so  without  this  tremen- 
dous experience. 

******* 

I  am  about  to  advance  even  once  more  into  a  posi- 
tion of  awful  combat  where  we  meet  the  enemy — 
man  to  man — and  to  a  finish.  I  wish  you  would  re- 
member me  kindly  in  your  prayers  and  think  of  me 
as  glad  to  be  here. 

******* 

I  feel  that  in  this  army  life  of  one  year  I  have 
made  my  largest  success — rising,  alone,  on  merit 
only — from  private  to  ccmmissioned  officer.  I  want 
my  record  to  be  clean  and  straight,  either  to  bring 
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it  home  as  such — or  to  hand  it  down  to  my  wife  and 
child  (if  I  be  so  blessed)  in  case  fate  decrees  that  my 
body  remain  here. 


These  boys  are  types  of  hosts  of  others 
throughout  our  land,  with  their  manhood  tem- 
pered and  refined  now  by  the  fires  of  devotion 
and  sacrifice.  Nor  are  we  except  at  our  peril 
merely  to  permit  them — with  this  new  faith  in 
themselves  and  this  new  light  in  their  eyes 
which  reflects  the  visions  they  have  seen — to 
go  back  to  their  old  surroundings,  to  show  their 
scars  and  tell  over  and  over  again  the  story  of 
their  deeds  until  they  and  their  hearers  perhaps 
weary  of  the  recital;  to  take  up  again  the  unre- 
lieved burdens  of  their  former  existence,  and  not 
teach  them  how  they  may  better  their  own  con- 
dition in  life  and  yet  make  war  now  against 
evil  declarations,  evil  tendencies,  and  evil  prac- 
tices of  misguided  classes,  and  against  selfish 
aims  and  unwisdom.  For  coming  back  disci- 
plined physically  and  spiritually,  but  without 
much  added  intellectual  training,  they  may 
learn  through  us,  if  we  will,  that  to  attain  to 
true  understanding,  they  must  become  able  to 
bear  witness  of  the  faith  we  know  is  in  them; 
and  that  so  long  as  they  are  mute  and  have 
only  within  themselves  the  unuttered  prompt- 
ings of  a  finer  nature,  just  so  long  will  they  not 
see  opened  wide  the  door  of  opportunity  for 
them  to  pass  through, 
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It  is  altogether  appropriate,  and  perhaps 
essential,  that  the  movement  to  stimulate  and 
direct  this  new  energy,  if  it  is  to  be  nation- 
wide, should  be  initiated  by  members  of  the 
thousands  of  Local  Boards  and  Boards  of  In- 
struction throughout  the  country.  For  they 
were  not  alone  representative  men  in  their 
respective  communities,  but  have  been  in  close 
and  sympathetic  touch  with  the  Soldier;  and 
between  the  two  is  a  very  real  tie  of  comrade- 
ship and  devotion  and  affection.  Until  the 
new  Club  House  is  forthcoming,  they  can  im- 
provise for  the  place  of  assembly  with  the  Sol- 
dier— with  his  family  and  with  others  of  the 
community  as  well — the  Public  Hall  or  Li- 
brary or  Parish  House  of  the  neighborhood. 
They  can  take  it  upon  themselves  to  arrange 
for  the  meetings  and  select  the  speakers;  they 
can  speak  there  themselves,  and  can  invite  and 
promote  discussion.  Preliminary  debating 
classes  might  well  be  instituted  where  would 
be  taught  also  the  well-nigh  lost  art  of  reading 
aloud.  Not  alone  controversial,  but  educational 
topics  should  be  the  subject  for  discussion. 
What  is  being  done  can  be  communicated  to 
Churches,  Colleges,  Bar  Associations  and  other 
agencies  for  their  adoption  or  guidance.  Out 
of  each  successful  effort  can  proceed  an  exam- 
ple to  stimulate  rivalry  elsewhere;  and  the 
project  should  be  so  wisely  ordered  and  fostered 
that  no  community  would  care  to  be  without 
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the  benefit  or  honor  of  such  an  organization. 
There  must,  however,  be  no  approach  to  a 
patronizing  condescension  or  even  forbidding 
pedagogy  about  the  plan.  The  places  of  as- 
sembly must  ostensibly  and  in  reality  have  an 
immediate  relation  to  wholesome  entertainment 
and  diversion.  A  responsive,  fraternal  spirit 
of  fellowship  must  pervade  the  gatherings,  and 
the  instruction  and  training,  which  is  to  fit  the 
Soldier  for  a  new  preparedness  in  the  world, 
be  a  by-product  of  them.  Generous  co-operation 
with  the  movement,  if  well  inaugurated,  is  all 
but  certain. 

The  Press  can  be  stirred  to  high  endeavor 
by  a  feasible  and  an  appealing  plan  of  pro- 
cedure. In  another  place,  even  when  making 
it  clear  that  at  times  the  Press  is  responsible 
for  the  injustice  of  harsh  and  undeserved  re- 
buke of  worthy  men,  I  said: 

It  is  in  the  best  sense  independent ;  it  has  a  staunch 
courage  and  is  entitled  to  the  outpost  of  responsibil- 
ity it  occupies,  as  the  incorruptible  sentinel  to  warn 
us  of  threatening  peril;  it  takes  vice  by  the  throat 
with  a  rough  hand  and  gives  no  quarter  to  wrong- 
doing; it  is  intolerant  of  sham,  and  does  yeoman's 
service  in  exposing  hypocrisy  in  the  stocks  to  the 
contemptuous  gaze;  it  is  subservient  to  no  interest 
and  wears  the  yoke  of  no  master;  it  seeks  to  hold 
open  the  door  of  industrial  opportunity  through 
which  the  deserving  may  pass.  And  more  impor- 
tant than  all,  it  is  doing  as  much  as  is  the  pulpit  to 
lift  men  up  above  the  sordid  things  of  life,  so  that,  on 
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the  extended  horizon,  there  may  be  seen  the  vision, 
without  which,  in  the  language  of  the  proverb  of 
Scripture,  the  people  perish. 

Nor  has  time  caused  me  to  change  this  judg- 
ment; and  the  Press  can  be  trusted  to  give  its 
invaluable  aid  of  currency  to  the  idea  if  we, 
having  furnished  the  text,  shall  exemplify  its 
application. 

The  Church,  too,  can  make  its  effective  con- 
tribution, if  under  a  courageous  impulse  it 
resolve  that  its  teachings  shall  square  with  the 
facts  of  life  and  the  inspiration  of  the  Scriptures; 
and  if,  turning  its  back  upon  a  discredited 
orthodoxy,  it  face  the  light  with  the  enduring 
truth  for  its  creed  and  faith.  Allied  to  this 
cause,  the  Church  may  win  back  the  regard  of 
intellectual  men  and  restore  to  itself  some  part 
of  the  leadership  it  has  so  ignobly  abdicated.  In 
the  Chapel  and  Parish  House  the  Church  has 
much  of  the  machinery  at  hand  to  further  the 
movement.  How  much  wiser  this  course  will 
be  for  the  Church,  than  for  it  to  persist  in 
annovmced  sympathy  with  so  many  new-fangled 
Socialistic  notions,  until  the  practice  seems  to 
the  thoughtful  observer  to  be  some  kind  of 
ecclesiastical  disease!  Civic  bodies,  Chambers  of 
Commerce,  philanthropic  organizations  and 
Foundations  may  see  here  an  inviting  prospect 
for  some  part  of  their  activities. 

Nor  can  our  Universities — never  idle  when  the 
world  was  under  arms— afford  to  sit  with  folded 
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hands  as  the  priceless  opportunity  of  striving 
with  and  through  the  soldier  for  a  better 
citizenship  presents  itself.  Never  can  we  fitly 
repay  in  lasting  gratitude  the  vast  debt  we 
owe  to  our  institutions  of  learning  for  their 
unselfish  and  tireless  co-operation  with  the  Gov- 
ernment through  those  anxious  days  of  peril. 
The  Academy  became  the  training  camp,  and 
out  of  cloistered  precincts  went  forth  to  bat- 
tle and  victory  and  death  a  long  procession  of 
adventurous  youth,  that  our  land  might  be 
saved  and  civilization  not  perish.  It  must  not 
be  found  wanting  now.  What  an  accompany- 
ing benefit,  too,  it  would  be  for  the  students 
— many  of  whom  were  beloved  officers  of  these 
boys  and  shared  with  them  the  same  privations 
and  faced  the  same  death — to  participate  in- 
timately and  frequently  in  discussion  at  these 
gatherings.  For  it  is  a  kind  of  indictment  of 
those  institutions  that  the  undergraduate  is 
often  so  poorly  fitted  for  discourse,  debate  or 
argument  and  knows  next  to  nothing  of  the 
inestimable  value  of  writing  and  speaking  with 
precision  and  power.  With  starved  vocabulary, 
and  rambling  thought — ^manifesting  themselves 
in  a  scandalous  admixture  of  jargon  and  slang 
— he,  as  a  rule,  cuts  but  a  sorry  figure  in  even 
colloquial  consideration  of  vital  topics  of  the 
day.  The  advantage  to  him  would  exceed  in 
value  that  of  the  much  vaunted  Chair  of  Eng- 
lish;   and  many  a  class-room  would  be  better 
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employed  than  to-day,  if  within  its  walls  soldier 
and  student  were  working  together  to  the  end 
that  articulate  right  and  reason  might  prevail. 
To  whom,  also,  in  this  matter  may  we  look 
more  surely  for  leadership  than  to  the  lawyer, 
with  his  intellectual  equipment  and  splendid 
traditions,  and  who  is  already  organized  for  the 
work  through  many  Bar  Associations?  Noblesse 
oblige  is  not  a  sentiment  to  be  appropriated  by 
the  aristocracy  of  worldly  place  or  power,  but 
is  equally  obligatory  upon  the  aristocracy  of 
intelligence.  The  statistics  as  to  the  lawyer- 
class  in  the  winning  of  the  war  are  very  heart- 
ening. It  is  difficult  to  believe  that  the  intricate 
machinery  of  the  Selective  Service  Law  could 
have  been  set  in  motion  or  continued,  without 
aid  of  the  lawyer's  ability  and  experience. 
Fifteen  hundred  lawyers  were  members  of 
Local  Boards;  approximately  eleven  thousand 
were  permanent  members  of  Legal  Advisory 
Boards;  more  than  one  hundred  thousand  were 
associate  meml)ers  of  tluMU,  and  nearly  five 
thousand  served  as  Government  Appeal  Agents; 
thirty  per  cent  of  lawyers  between  the  ages  of 
twenty-one  and  thirty-one  were  inducted  into 
the  army.  And  it  was  a  lawyer  who  led  the  Lost 
Battalion!  Then,  too,  who  shall  he  so  foolish 
as  to  think  he  can  visualize  the  iruiUitude  of 
that  vast  army  of  noble  women  enlisting  again  in 
this  new,  sacred  cause?  And  who  shall  be  so  deaf 
as  not  to  hear  for  himself  the  Call  of  the  Colors? 
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We  do  not  have  to  indulge  in  much  conjec- 
ture concerning  the  urgent  need  to-day  of 
such  a  disciphned  unit  as  is  represented  by  the 
home-coming  Soldier.  Let  us  in  this  even  go 
so  far  as  to  emphasize  to  ourselves  our  personal 
interests,  if  nothing  else  will  stir  us  to  action. 
For  it  is  only  the  professional  altruist  who 
mouths  his  protest  against  self-preservation, 
while  the  candid  Statute  makes  attempt  or 
connivance  at  suicide  a  crime.  Around  about 
us  are  not  only  professional  altruists  and  ad- 
vocates of  visionary  aims  but  apostles  of  rev- 
olutionary creeds  and  practices,  and  they  have 
the  stage  very  largely  to  themselves.  Any 
longer  to  make  light  of  the  insidious  spread  of 
baneful  doctrines  of  Bolshevism,  of  the  I.  W. 
W.,  and  of  all  other  conspiracies  that  want 
something  for  nothing  and  are  not  concerned 
about  means  to  the  end,  is  criminal  optimism. 
Truculent  Labor  struts  and  stalks  abroad  with 
vicious,  weaponed  threats;  and  that  it  was 
not  drafted  into  service  but  paid  with  the  lav- 
ish wage  has  not  added  to  its  gratitude  or  its 
loyalty.  Yet  the  wise  know  that  often  the  an- 
tidote to  even  such  poison  is  not  force  but  con- 
vincing reason;  though  the  sword  of  defense 
must  never  be  so  eaten  away  with  the  rust  of 
neglect  that  it  cannot  be  drawn  against  un- 
compromising violence. 

If  we  walk  into  one  of  the  present-day  forums 
which  are  being  spawned  about  us,  under  con- 
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ditions  of  tolerance  if  not  approbation  from 
those  who  are  ill-advised  in  their  outlook  upon 
industry,  we  shall  marvel  at  illustrations  of 
the  cunning  and  artifice  whereby  many  of  the 
men  and  women  of  the  audience  are  skilled  to 
present  their  reprehensible  views.  The  young 
men  of  the  office,  even  though  they  be  college 
graduates,  are  often  no  match  for  these  glib 
rhetoricians.  In  such  forums  or  assemblies, 
however  they  be  catalogued,  we  hear,  as  a 
rule,  a  preliminary  lecture  or  address,  and 
afterwards  the  colloquy,  when  permission  is 
granted  to  catechise  the  speaker.  Then  follow 
impromptu  speeches  from  members  of  the 
audience;  and  in  many  instances  one  will  see 
the  speaker,  before  the  close  of  the  exercises, 
discredited  by  insolence,  and  with  no  disci- 
plined mind  there  sufficiently  qualified  or  cour- 
ageous to  defend  his  wise  utterances.  Yet  at 
times  the  speaker  himself  is  the  chief  offender  in 
blatant  advocacy  of  unrest  and  even  lawlessness. 
AVe  need  entertain  no  doubt  that  the  Soldier 
would  be  able  to  stand  before  all  such  audiences 
and  before  all  men,  if  equipped  with  instruc- 
tion and  requisite  experience.  Over  and  over 
again,  we  have  seen  on  the  platform  during  the 
war  Selected  Men  acquit  themselves  acceptably 
in  formal  and  informal  speech  without  nmch, 
if  any,  adequate  preparation.  They  soon  came 
to  realize  that  if  not  well  trained  they  would 
be  ill-fitted  for  the  trade  of  war.     Thereupon, 
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almost  in  a  night,  they  became  disciplined 
soldiers;  and  now  it  is  possible  to  persuade 
them  that  they  can  be  educated  for  as  profit- 
able a  service.  We  shall  err  if  of  the  view  that 
we  do  not  need  such  an  asset  as  the  returning 
Soldier,  thus  enabled  to  express  his  convictions 
as  occasion  offers  itself.  For  often  the  man  of 
distinction  in  the  professions  or  in  the  world  of 
affairs  rests  under  disadvantages  in  the  public 
presentation  of  even  right  views.  Before  many 
an  audience  he  may  not  be  the  most  persuasive 
exponent  of  the  truth,  which  at  times  finds 
acceptation  according  to  the  source  from  which 
it  proceeds.  He  may  not  be  qualified  by  tact 
or  temperament  for  the  give-and-take  of  rough 
debate,  in  which  reputation  is  frequently  treated 
with  scant  courtesy. 

But  for  the  Soldier — who,  like  the  English 
at  Agincourt,  showed  at  Cantigny  "the  mettle 
of  his  pasture";  who  did  not  loiter  long  in  the 
valley  of  the  Vesle  when  there  was  the  com- 
manding Rheims-Soissons  highroad  to  be  won ; 
who  tore  his  way  through  the  impenetrable 
jungle  of  the  Argonne  Forest  only  to  sweep 
with  a  rush  that  would  not  be  denied  into  St. 
Juvin,  and  to  storm  the  height  beyond  under 
a  withering  and  destroying  fire;  who  was  of 
the  Lost  Battalion;  who  was  stayed  not  by  the 
mud  of  the  Meuse;  who  was  the  heroic  soul 
at  St.  Mihiel;  who  transfused  into  the  jaded 
armies  of  the  Allies  a  new  and  quickening  spirit; 
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who  kept  always  that  bent  line  in  France  from 
being  broken,  and  had  no  concern  as  to  any 
enemy  line  except  to  reach  and  overwhelm  it; 
and  who,  having  turned  back  the  battle  when 
within  the  gates  of  civilization,  was  ever  after 
on  the  heels  of  the  fleeing  braggarts — for  such 
a  man  the  flippant  and  the  lawless  will  betray 
a  prudential  respect,  and  will  accord  to  him  a 
seemly  if  not  generous  hearing. 

Never  in  our  history  has  there  been  a  more 
auspicious  time  for  a  saving  awakening  among 
us  as  a  People.  For  with  the  gates  of  our  fool- 
ish and  undiscriminating  hospitality  shut  and 
barred  at  last  against  illiterate  and  seditious 
immigration,  the  State  has  the  security  and 
composure  wherewith  to  set  in  order  its  house- 
hold, to  which  so  many  of  the  undeserving 
and  the  wicked  are  asserting  a  kind  of  exclu- 
sive proprietorship.  And  shall  we  not,  when 
the  hour  has  thus  come,  realize  that  in  the 
Soldier  the  man  too  has  come? 

If  courageous,  disciplined  men,  such  as  fit 
representatives  of  these  million  of  Soldiers  may 
become,  had  been  able  to  express  themselves 
effectively  as  advocates  of  the  cause  of  reason, 
we  cannot  seriously  believe  that  the  Prohibi- 
tion Amendment  could  have  been  forced  into 
adoption  by  the  lash  of  fanaticism,  or  that 
there  would  be  in  Statute  and  (,'ourt  decision 
so  many  instances  of  the  invasion  of  rights  of 
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property  or  even  rules  of  conduct  as  the  well- 
informed  are  conversant  with.  So  long  in  this 
country  have  we  been  indifferent  to  a  rightly 
ordered  public  opinion,  that  we  have  ceased  to 
be  startled  at  the  threatening  consequences  of 
our  slothfulness.  The  Press,  our  Legislatures, 
and  even  our  Courts  have  often  been  injuri- 
ously affected  by  it.  Not  merely  astigmatism 
but  at  times  almost  blindness  can  be  charged 
against  us  in  our  outlook  upon  social  and 
national  life.  Under  the  persistent  pressure  of 
spurious  but  unrebuked  public  opinion  sover- 
eign States  have  in  more  than  one  aspect  the 
appearance  of  subjugated  boroughs,  and  some 
of  our  vested  rights  seem  to  be  enjoyed  only 
on  sufferance.  We  have  much  to  answer  for  by 
reason  of  our  laissez-faire  stupor  as  to  many 
a  vital  public  controversy,  wherein  judgment 
has  been  taken  against  us  by  default.  Or,  to 
change  the  figure  of  speech,  the  prognosis  of 
more  than  one  kind  of  Sleeping  Sickness  is  death. 
We  ought  to  realize  that  steadily  appreciable 
limitations  have  been  set  to  the  right  to  gather 
and  possess  property;  and  one  may  not  fairly 
say  that  all  of  these  limitations  find  their  war- 
rant in  good  reason.  Even  as  to  our  organic  law, 
it  may  be  claimed  that  erroneous  public  opinion 
has  affected  conclusions  to  which  the  Supreme 
Court  of  the  United  States  has  come.  Clearly 
it  has  influenced  interpretations,  found  to  be 
erroneous,  of  laws  passed  agreeably  to  the  Con- 
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stitution  and  has  brought  about  a  reformation 
of  those  interpretations;  and  we  do  not  have 
to  search  far  to  find  the  illustration.  Popular 
prejudice,  often  but  a  symptom  of  disordered 
public  opinion,  some  years  ago  ran  high  against 
large  aggregations  of  corporate  capital,  and 
coerced  from  Congress  the  enactment  of  the 
Sherman  Anti-Trust  Law,  which  was  loosely 
drawn  as  no  criminal  Statute  should  ever  be. 
Pursuant  to  original  decisions  it  was  held  by 
but  a  majority  of  one  of  the  judges  that  any 
restraint  of  trade  irrespective  of  its  extent  or 
character  was  an  offense  under  the  Statute. 
Serious  consequences  flowed  therefrom,  and  in 
conformity  to  an  aroused  public  opinion,  the 
"Rule  of  Reason"  was  substituted  as  the  test  of 
the  violation ;  and  even  such  a  Rule  lends  itself 
to  a  varying — though  a  lawyer  would  not  wish 
to  say  a  capricious — construction.  Little  won- 
der a  Justice  of  the  Court  should  say  that  its 
judgments  do  not,  at  times,  reflect  so  much 
convictions  as  they  do  reconciliations  of  opin- 
ion, or  that  so  distinguished  a  lawyer  as  ex- 
Senator  George  Sutherland  has  recently  stated 
in  his  illuminating  lectures  on  Constitutional 
Power  and  World  Affairs:  "I  have  no  doubt 
that  a  nmch  larger  proportion  of  the  decisions 
of  courts  are  wrong  than  is  generally  suspected." 
Nor  can  our  Supreme  Court  or  other  Courts  of 
last  resort  be  said  to  be  given  over  to  idolatry 
of  the  time-honored  principle  of  Stare  Decisis. 
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Again,  not  long  ago  the  Supreme  Court  de- 
cided by  an  unanimous  Bench  that  there  is 
little  or  no  limit  to  the  right  of  a  Legislature, 
through  the  so-called  Police  Power,  to  enact 
into  a  Statute  its  version  of  prevailing  public 
opinion.  There  was  a  time  when  this  Power 
could  be  invoked  only  for  matters  having  to  do 
with  public  health,  safety  and  welfare  in  the 
popular  sense.  Th(Teafter,  however,  such  wel- 
fare came  judicially  to  mean  a  kind  of  gen(?ral 
"prosperity  and  progress"  wholly  dissociated 
from  all  question  of  health  or  safety.  And  in  a 
case  —which  was  rec(iiv<;d  with  alt.ogc^ther  too 
little  general  appreciation  of  its  efF(;ct,  whether 
or  no  we  be  in  accord  with  it  -  the;  Supreme 
(Jourt  announced  a  view  in  some  r('Sj)ects  star- 
tling, and  not  couch(;d  in  phraseology  we  are 
accustomed  to  look  for  in  judi(;ial  uticrunccs: 


It  may  be  said  in  a  general  way  that  the  police 
power  extends  to  all  the  great  7)ubllf  needs.  It  may 
be  i)iit  forth  in  aid  of  what  is  sanctioned  l>y  usaj^e, 
or  h(^Id  by  the  prevailing  morality  or  stronj^  and  i)re- 
ponderant  opinion  to  be  greatly  and  iniirKHJiately 
necessary  to  the  public  welfare.  *  *  *  If  then  the 
legislature  of  the  State  thinks  that  tlie  jjuhlic  wel- 
fare r(?(piin;s  the  rn<;asur(;  unth-r  consideration,  anal- 
ogy and  principle  are  in  favor  of  the  power  to  enact  it. 

Recognizing  that  the;  authority  thus  conferred 
upon — perhaps  it  is  not  unjustifiable  to  .say  the 
invitation  thus  extended  to—  a  State  has  never 
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been  the  subject  of  definition  and  therefore  of 
limitation;  that  the  conclusion  was  come  to  by 
an  unanimous  (^ourt  and  that  it  has  never  been 
qualified  or  questioned,  but,  on  the  contrary, 
has  been  reinforced  in  later  decisions  which 
declare  that  the  right  must  be  sustained  unless 
exercised  in  a  manner  "purely  arbitrary,"  can 
we  longer  doubt  the  supreme  importance  to 
our  future  of  creating  among  us  a  salutary  pub- 
lic opinion? 

This  too  should  be  added.  If  there  be  the 
suggested  criminal  neglect  on  our  part  to  stand 
steadfastly  by  the  returning  Soldier  in  minis- 
try to  his  needs  and  hopes,  the  alternative  may 
not  necessarily  be  that  he  will  merely  consent 
to  go  back  to  his  old  life  with  a  cherished  griev- 
ance; for  he  may  then  seek  elsewhere  for  the 
comradeship  he  has  lost,  and  not  regained 
through  us.  He  may  not  even  have  to  do  the 
seeking;  he  may  be  sought  for.  What  more 
likely  than  that  the  crafty  politician  and  the 
other  enemies  of  the  Republic  will  thereupon, 
with  specious  and  perhaps  justifiable  harangue, 
invite  him  to  make  common  cause  with  them? 
Can  we  not  hear  them  declaim  that  the  favored 
few  with  but  unctuous  phrase  and  plea  urged 
upon  tlie  Soldier  the  [privilege  of  serving  his 
Country  in  the  hour  of  her  need,  and  that  the 
kinship  we  asserted  to  exist  between  us  and 
him   has   been   shamelessly   disavowed   in    the 
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Hour  of  our  safety?  The  Soldier  would  then 
hear  only  one  appeal;  would  see  no  other  pros- 
pect of  stimulating,  sympathetic  comradeship, 
and  but  one  path  for  his  further  journey  pointed 
out  for  him.  Who  among  us  would  care  to 
appear  so  insane  as  to  contemplate  without 
ominous  misgivings  the  dread  consequences  of 
such  an  alliance?  For  if  through  a  misguided 
or  uninstructed  public  opinion  we  have  seen 
accomplished  the  difficult  feat  of  limiting  the 
constitutional  right  to  gather  and  enjoy  prop- 
erty, what  may  we  not  reasonably  look  for 
through  a  like  influence,  as  to  a  curtailment  or 
even  extinction  of  those  rights  which  are  purely 
statutory,  such  as  the  right  to  transmit  property 
by  last  will  and  testament? 

Yet  we  should  be  prompted  to  wisdom,  not 
by  such  solicitude,  but  out  of  an  abounding 
gratitude  unwilling  to  forget  the  wondrous  ways 
whereby  we  have  been  saved  from  so  much  of 
war's  blood  and  horror.  For  however  greatly 
to-day  we  glory  in  the  doubt  of  our  religious 
estate,  we  must  nevertheless  see  with  the  eye 
of  a  sure  faith  how  the  issue  of  this  criminal 
lust  and  quest  for  world  dominion  seems  again 
and  again  to  have  proceeded  from  a  hidden  in- 
strumentality and  interposition  we  may  not 
now  interpret.  We  know  of  the  Miracle  of  the 
Marne;  of  the  surmised  second  and  third 
trenches   at   the  first  Battle   of  Ypres   where 
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were  no  men  but  where  the  English  soldier 
believed  the  Christ  to  be,  as  in  matter  of  num- 
bers a  really  "contemptible"  army  held  back 
a  remorseless  but  uninformed  horde  in  the  drive 
upon  the  Channel  Ports;  of  the  marvelous  rout 
at  Chateau  Thierry  of  an  army  flushed  with 
victory  and  making  ready  for  its  leisurely  ad- 
vance to  the  subjugation  of  Paris  and  of  the 
world.  Shall  we  in  the  arrogance  of  disbelief 
assert  that  nothing  was  there  present  during 
those  cruel  hours  beyond  what  we  may  calcu- 
late and  measure  and  weigh;  and  do  not  the 
least  imaginative  hear  about  us  strange  voices 
vibrant  with  deity  and  prophetic  of  a  new 
earth?  And  since  without  intellectual  humilia- 
tion we  may  entertain  these  thoughts,  shall  it 
not  seem  that  across  the  centuries  we  hear — 
from  the  lips  of  him  who  is  the  chief  glory  of 
our  English  speaking  world — this  admonition 
as  to  the  prodigal  gift  of  ourselves  to  our  neigh- 
bor and  the  State? 

Thyself  and  thy  belongings 
Are  not  thine  own  so  proper  as  to  waste 
Thyself  upon  thy  virtues,  they  on  thee. 
Heaven  doth  with  us  as  we  with  torches  do, 
Not  light  them  for  themselves;    for  if  our  virtues 
Did  not  go  forth  of  us,  'twere  all  alike 
As  if  we  had  them  not.  Spirits  are  not  finely  touched 
But  to  fine  issues. 

Let  us  make  effective  the  new  faith  of  these 
Soldiers, — and  that  which  is  to  be  in  the  long 
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procession  of  youth  who,  under  some  form  of 
military  training,  shall  serve  themselves  and 
their  Country  in  the  approaching  years — by 
making  it  heard  and  heeded  of  all  who  would 
threaten  the  integrity  of  law  and  order.  For 
the  time  may  come  when  this  splendid  and  ever 
supplemented  body  of  disciplined  men,  know- 
ing no  more  fear  of  evil  debate  or  conduct  than 
of  brutal  forces  on  the  field  of  battle,  shall, 
with  a  consecration  vocal  of  the  new  spirit  that 
has  been  born  again  among  us,  arise  to  save 
the  Nation  from  its  own  folly. 
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ORAL  ARGUMENT  AGAINST  THE  SUP- 
PRESSION OF  "THE  'GENIUS'"  1 

Before  the  Appell.\te  Division  of  the  New 
York  Supreme  Court — First  Department 


May  it  please  the  Court: 

At  the  instance  of  the  Society  for  the  Sup- 
pression of  Vice,  through  threat  of  arrest  of  the 
pubHshers,  The  ''Genius*^  by  Theodore  Dreiser, 
has  been  suppressed  as  an  obscene  book;  and 
you  are  asked  in  this  Agreed  Case,  to  determine 
whether  such  unwarranted  action  shall  be  judi- 
cially upheld. 

In  the  controversy  are  involved  questions  of 
more  importance  than  are  usually  submitted  to 
a  Court  of  Justice.  For  if  the  circulation  of  a 
book  of  its  achievement  can  be  forbidden,  this 

1  Under  the  title  of  "Authorship  and  Liberty,"  a  part  of  this 
argument  was  printed  in  the  Norih  American  Review  for  June, 
1918,  with  this  prefatory  note: 

(The  following  extended  extract  from  the  oral  argument  of 
Joseph  S.  Auerbach  before  the  Appellate  Division  of  the  Supreme 
Court — First  Department — in  the  matter  of  the  suppression  of 
The  "Genius,"  by  Theodore  Dreiser,  is  printed  in  the  Review  as  a 
timely  and  forceful  contribution  to  freedom  of  thought  and  ex- 
pression.— The  FIditor.) 
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officious  and  grotesque  Society  will  have  been 
given  a  roving  commission  for  further  mischief, 
and  freedom  of  thought  and  expression  dealt 
a  staggering  blow  from  which  it  will  not  soon 
recover.  If,  on  the  other  hand,  your  decision  be 
as  we  think  it  should  be,  it  will  undo  a  great 
injustice  not  only  to  a  distinguished  author  and 
to  the  community  at  large,  but  will  lay  down  for 
like  instances  rules  of  guidance  which  no  over- 
zealous  censor  shall  hereafter  have  the  hardi- 
hood to  disregard.  It  will  be  a  kind  of  charter 
right  for  author  and  publisher  and  even  for  the 
participant  in  public  debate. 

In  order  to  accomplish  this  you  need  not  be 
opposed  to  an  agency  for  the  suppression  of 
vice  manifesting  itself  by  way  of  lewdness  in  the 
printed  word  or  picture,  though  in  my  opinion 
such  a  duty  should  devolve  upon  the  legally 
constituted  public  authorities  charged  with  the 
prosecution  of  crimes.  If  we  are  to  have  another 
agency,  surely  there  must  be  such  a  judicial 
determination  as  to  its  legitimate  province,  that 
it  will  not  be  invited  to  run  amuck  at  reputations 
and  property  rights,  and  by  threat  of  arrest  to 
do  that  which  is  equivalent  to  issuing  execution 
in  advance  of  judgment. 

We  have,  properly  enough,  anti-trust  laws, 
but  anti-trust  laws  are  defensible  only  when 
they  foster,  not  when  they  throttle  industry. 
Therefore  the  so-called  Sherman  Act  was  not  to 
be  regarded  as  wise  legislation  until  the  Supreme 
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Court  of  the  United  States  modified  its  first 
decision  that  under  it  any  restraint  of  trade  re- 
gardless of  its  extent  was  condemned,  and  held 
that  the  measure  and  character  of  the  restraint 
were  determining  factors.  So  too  we  must  free 
art  and  letters  as  we  have  industry  from  the 
menace  of  a  lawless  visitation  fatal  to  their 
development  and  very  life. 

Let  me  say  also,  that  you  are  not  called  upon 
to  indorse  all  the  scenes  or  episodes  of  the  book, 
standing  alone  or  even  in  their  context;  for 
Mr.  Dreiser  is  not  asking  of  the  Court  com- 
mendation of  his  literary  excellence,  but  a  judg- 
ment which  will  restore  to  him  the  property 
rights  of  which  he  has  unjustly  been  deprived. 
On  the  contrary,  it  may  well  be  that  you  will 
dissent  from  the  propriety  and  necessity  for 
some  of  these  scenes  and  episodes;  you  may 
have  little  or  no  liking  for  its  principal  character 
or  for  any  of  its  characters,  or  be  unable  to 
admire  its  style  or  subject-matter,  or  unwilling 
to  subscribe  to  all  tlie  author's  philosophy  of 
life.  In  more  than  one  of  these  particulars  I 
should  be  in  accord  with  you.  We  may  say 
the  same  of  many  books  which  have  made 
literary  epochs,  and  even  those  which  have  had 
to  do  with  the  advancement  of  civilization  in 
the  world.  For  how  much  of  the  emancipation 
of  mankind  has  been  due  to  uninviting  litera- 
ture—dealing roughly  with  many  a  religious 
tradition  and  social  convention,  and  condemned 
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temporarily  for  obscenity  or  profanity — as  it 
worked  its  way  upward  through  the  superim- 
posed wrongs  of  centuries,  we  may  never  know 
or  even  estimate. 

So  long  ago  as  the  middle  of  the  last  century, 
when  freedom  of  thought  and  expression  was  far 
from  being  what  it  is  to-day,  the  Madame 
Bovary  of  Flaubert,  a  classic  now,  was  not  con- 
demned nor  its  author  or  publisher  punished, 
though  the  work  was  by  no  means  in  all  respects 
approved  by  the  French  Court.  Yet  the  inquisi- 
torial censor  who  by  prying  into  The  ''Genius" 
can  find  the  objectionable  view  as  to  morality 
and  decency,  must  certainly  have  his  sensibili- 
ties rudely  shocked  if  he  turn  to  some  of  the 
pages  of  Madame  Bovary.  The  Judges  said  this 
by  way  of  conclusion: 

But  whereas  the  book  of  which  Flaubert  is  the 
author  is  a  work  which  appears  to  have  been  the 
result  of  long  and  serious  labors  from  a  literary  point 
of  view  and  from  that  of  the  study  of  characters; 
that  the  passages  indicated  by  the  order  of  reference, 
however  reprehensible  they  may  be,  are  few  in  num- 
ber if  they  are  compared  with  the  whole  extent  of 
the  work;  that  these  passages,  whether  it  be  in  the 
ideas  which  they  expose,  whether  it  be  in  the  situa- 
tions which  they  represent,  all  contribute  to  the 
unity  of  the  characters  which  the  author  has  wished 
to  present,  even  in  exaggerating  them  and  in  infusing 
into  them  a  realism  vulgar  and  often  shocking: 

Whereas,  Gustave  Flaubert  protests  his  respect  for 
good  manners  and  for  all  that  relates  to  religious 
morality;  that  it  does  not  appear  that  his  book  has 
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been,  like  certain  other  works,  written  with  the  sole 
aim  of  giving  satisfaction  to  the  sensual  passions,  to 
the  spirit  of  license  and  of  debauch,  or  of  ridiculing 
those  things  which  should  be  surrounded  by  the 
respect  of  all : 

That  he  has  committed  the  error  only  of  losing 
sometimes  sight  of  the  rules  which  every  writer  who 
respects  literature  like  art,  in  order  to  accomplish 
the  good  which  it  is  called  upon  to  produce,  should 
be  not  only  chaste  and  pure  in  form,  but  in  expres- 
sion: 

Under  these  circumstances,  as  it  is  not  sufficiently 
established  that  Pichat,  Gustave  Flaubert  and  Fillet 
have  rendered  themselves  culpable  of  the  offenses 
which  have  been  imputed  to  them; 

The  Tribunal  acquits  them  of  the  accusation 
brought  against  them  and  discharges  them  without 
costs. 

Nor  is  it  your  function  any  more  than  it  was 
that  of  the  French  judges  to  be  critics  of  social 
offenses  not  the  subject  of  judicial  review.  As 
the  Court  in  a  case  I  shall  refer  to  later  has  said: 
"It  is  no  part  of  the  duty  of  courts  to  exercise 
a  censorship  over  literary  productions." 

Before  giving  a  summary  of  The  ''Genius'^  let 
me  ask  you  also  to  keep  in  mind  what  is  so 
well  stated  in  People  v.  Midler,  06  N.  Y.,  par- 
ticularly at  page  411. 

The  test  of  an  obscene  book  was  stated  in  Regina 
v.  Tlicklin  (L.  R.  3  Q.  B.  369)  to  be,  whether  the 
tendency  of  the  matter  charged  as  obscenity  is  to 
deprave  or  corrupt  those  whose  minds  are  open  to 
such  immoral  influences  and  who  might  come  into 
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contact  with  it.  We  think  it  would  also  be  a  proper 
test  of  obscenity  in  a  painting  or  statue,  whether 
the  motive  of  the  painting  or  statue,  so  to  speak,  as 
indicated  by  it,  is  pure  or  impure,  whether  it  is  natu- 
rally caloulated  to  excite  in  a  spectator  impure  imag- 
inations, and  whether  the  other  incidents  and  quali- 
ties, however  attractive,  were  merely  accessory  to 
this  as  the  primary  or  main  purposes  of  the  repre- 
sentation. 

Accepting  this  rule  as  correct,  let  us  see  how 
The  ''Genius^*  stands  its  test. 

It  is  a  book  of  nearly  seven  hundred  and  fifty 
closely  printed  pages.  It  is  a  study  of  men  and 
things,  intense,  somber  and  often  gruesome — 
persisted  in  at  times  to  the  point  of  tediousness 
— and  neither  the  principal  character,  Eugene 
Witla,  nor  any  of  its  characters  attracts  the 
reader.  That  any  one  would  turn  to  this  book 
to  gloat  over  its  licentiousness  is  unthinkable, 
for  it  compels  attention  and  interest  merely  by 
reason  of  its  almost  epic  breadth  of  view  as  to 
some  phases  of  life,  to  which  we  may  not  wisely 
shut  our  eyes. 

Witla,  The  ''Genius,"  is  born  in  a  town  called 
Alexandria,  in  Illinois,  somewhere  toward  the 
close  of  the  last  century,  and  reared  in  a  home 
not  so  ordered  as  to  give  a  right  direction  to  the 
thoughts  or  aims  of  youth.  The  boy  is  weak 
and  anasmic,  and,  along  with  the  artistic  taste 
which  he  longs  to  develop,  he  has  dreams  of 
great  fame.  But  at  the  outset  we  see  in  him  the 
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early  manifestations  of  unbridled  amorous  de- 
sires, destined  to  drag  him  down  as  he  seeks  to 
rise;  and  one  of  the  early  episodes  of  the  book 
is  with  a  young  girl,  ending,  however,  only  in  a 
kind  of  cheap  love-making. 

Moody  and  odd,  slothful  in  study,  he  is 
moved  often  by  a  conception  of  life  which  is 
crude,  if  not  corrupting.  He  begins  his  career  on 
the  town  newspaper  and  later  starts  for  Chicago 
to  try  his  fortunes  there,  with  a  few  dollars  in 
his  pocket.  He  hires  a  room  for  two  dollars  a 
week.    This  is  as  Chicago  appears  to  him: 


The  city  of  Chicago — who  shall  portray  it!  This 
vast  ruck  of  life  that  had  sprung  suddenly  into  ex- 
istence upon  the  dank  marshes  of  a  lake  shore.  Miles 
and  miles  of  dreary  little  houses;  miles  and  miles  of 
wooden  block-paved  streets,  with  gas  lamps  placed 
and  water  mains  laid,  and  empty  wooden  walks  set 
for  pedestrians;  the  beat  of  a  hundred  thousand 
hammers;  the  ring  of  a  hundred  thousand  trowels; 
long  converging  lines  of  telegraph  poles;  thousands 
upon  thousands  of  sentinel  cottages,  factory  plants, 
towering  smoke  stacks,  and  here  and  there  a  lone, 
shabby  church  steeple,  sitting  out  pathetically  upon 
vacant  land.  The  raw  prairie  stretch  was  covered 
with  yellow  grass;  the  great  broad  highways  of  the 
tracks  of  railroads,  ten,  fifteen,  twenty,  thirty,  laid 
side  by  side  and  strung  with  thousands  upon  thou- 
sands of  shabby  cars,  like  beads  upon  a  string. 
Engines  clanging,  trains  moving,  people  waiting  at 
street  crossings — pedestrians,  wagon  drivers,  street 
car  drivers,  drays  of  beer,  trucks  of  coal,  brick,  stone, 
sand — a  spectacle  of  new,  raw,  necessary  life!  (p.  36). 
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Again,  at  page  39  we  read: 

It  was  a  city  that  put  vitality  into  almost  every 
wavering  heart;  it  made  the  beginner  dream  dreams; 
the  aged  to  feel  that  misfortune  was  never  so  grim 
that  it  might  not  change. 

Underneath,  of  course,  was  struggle.  Youth  and 
hope  and  energy  were  setting  a  terrific  pace.  You 
had  to  work  here,  to  move,  to  step  lively.  You  had 
to  have  ideas.  This  city  demanded  of  you  your  very 
best,  or  it  would  have  little  to  do  with  you.  Youth 
in  its  search  for  something — and  age — were  quickly 
to  feel  this.    It  was  no  fool's  paradise. 

Such  vivid  description  characterizes  the  au- 
thor's art,  so  that  it  may  fairly  be  said  to  be 
the  rule  and  not  the  exception. 

Though  Witla  is  aimlessly  wandering  about 
with  his  funds  reduced  to  little  or  nothing,  a  sense 
of  independence  persuades  him  to  return  money 
his  mother  sends  him.  He  gets  a  job  at  storing 
stoves,  but  his  pay  is  only  a  few  dollars  a  week; 
and  finally  after  having  been  brutally  threat- 
ened by  one  of  the  workmen  he  leaves  the  place 
and  secures  a  position  with  a  real  estate  con- 
cern at  eight  dollars  a  week,  only  to  be  thrown 
out  of  employment  when  the  enterprise  fails. 
He  buys  a  suit  of  clothes  on  the  installment 
plan;  hires  himself  out  as  a  driver  for  a  laundry 
at  a  slight  advance  in  wages;  begins  making 
sketches  and  makes  the  acquaintance  of  a  laun- 
dry-worker who  becomes  his  mistress.  He  then 
obtains  a  position  as  collector  for  a  furniture 
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company,  at  an  increase  sufficient  to  enable  him 
to  enter  upon  the  study  of  art.  Allowing  him- 
self five  dollars  a  week  for  his  living  expenses, 
he  spends  the  remainder  for  the  necessaries  of 
life  and  for  amusement.  He  is  fortified  in  his 
views  of  what  he  thinks  is  the  justifiable  free- 
dom of  the  studio  by  his  experience  in  art  study 
and  by  an  affair  with  one  of  the  models.  This  is 
what  he  thinks  of  the  artistic  life  (at  page  50) : 

There  was  what  might  have  been  termed  a  wild 
desire  in  the  breast  of  many  an  untutored  boy  and  girl 
to  get  out  of  the  ranks  of  the  commonplace;  to  assume 
the  character  and  the  habiliments  of  the  artistic  tem- 
perament as  they  were  then  supposed  to  be;  to  have  a 
refined,  semi-languorous,  semi-indifferent  manner;  to 
five  in  a  studio,  to  have  a  certain  freedom  in  morals 
and  temperament  not  accorded  to  the  ordinary 
person — these  were  the  great  things  to  do  and  be. 

On  returning  from  a  visit  to  his  home  he 
meets  with  Angela  Blue,  who  is  afterwards  to 
become  his  wife.  He  gets  a  position  on  a  Chi- 
cago newspaper,  is  engaged  to  be  married,  and 
comes  to  New  York  City,  where  his  art  strug- 
gles are  described  with  much  detail.  He  paints 
street  scenes  with  some  success,  and  several  are 
accepted  as  covers  for  magazines. 

At  the  outset  of  his  life  in  Chicago,  his  rela- 
tions with  two  wonu'U  arc  given  sonic  imjjor- 
tancc,  and  their  injurious  effect  upon  his  pur- 
pose in  life  begins  to  manifest  itself  to  the  reader, 
though  perhaps  not  to  Witla. 
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At  page  117  he  is  visiting  at  the  home  of  the 
girl  to  whom  he  is  engaged,  and  the  morality 
of  the  girl's  mother,  Mrs.  Blue,  is  contrasted 
with  that  of  himself: 

He  could  feel  in  her  what  he  felt  in  his  own  mother 
— in  every  good  mother — love  of  order  and  peace, 
love  of  the  well-being  of  her  children,  love  of  public 
respect  and  private  honor  and  morality.  All  these 
things  Eugene  heartily  respected  in  others.  He  was 
glad  to  see  them,  believed  they  had  a  place  in  society, 
but  was  uncertain  whether  they  bore  any  fixed  or 
important  relationship  to  him.  He  was  always  think- 
ing in  his  private  conscience  that  life  was  somehow 
bigger  and  subtler  and  darker  than  any  given  theory 
or  order  of  living.  It  might  well  be  worth  while  for 
a  man  or  woman  to  be  honest  and  moral  within  a 
given  condition  or  quality  of  society,  but  it  did  not 
matter  at  all  in  the  ultimate  substance  and  compo- 
sition of  the  universe.  Any  form  or  order  of  society 
which  hoped  to  endure  must  have  individuals  like 
Mrs.  Blue,  who  would  conform  to  the  highest  stand- 
ards and  theories  of  that  society,  and  when  found 
they  were  admirable,  but  they  meant  nothing  in  the 
shifting,  subtle  forces  of  nature.  They  were  just 
accidental  harmonies  blossoming  out  of  something 
which  meant  everything  here  to  this  order,  nothing 
to  the  universe  at  large.  At  twenty-two  years  of 
age  he  was  thinking  these  things,  wondering  whether 
it  would  be  possible  ever  to  express  them;  wondering 
what  people  would  think  of  him  if  they  actually  knew 
what  he  did  think;  wondering  if  there  was  anything, 
anything,  which  was  really  stable — a  rock  to  cling  to 
— and  not  mere  shifting  shadow  and  unreality. 

He  attains  recognition  as  an  artist ;  sells  some 
pictures;   marries  Angela  Blue  from  a  sense  of 
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obligation,  and  goes  to  Paris,  where  he  may 
legitimately  expect  great  success.  But  his  Paris 
pictures  show  a  falling  off  in  ability.  He  further 
deteriorates;  and  during  what  should  have 
been  the  maturity  of  his  powers,  from  the  years 
of  thirty  to  forty,  he  can  paint  no  pictures. 
The  reason  is  not  left  to  conjecture,  for  at  page 
24G  we  read: 

It  was  his  hope  that  he  could  interest  America  in 
these  things — that  his  next  exhibition  would  not 
only  illustrate  his  versatility  and  persistence  of  tal- 
ent, but  show  an  improvement  in  his  art,  a  surer 
sense  of  color  values,  a  greater  analytical  power  in 
the  matter  of  character,  a  surer  selective  taste  in 
the  matter  of  composition  and  arrangement.  He  did 
not  realize  that  all  this  might  be  useless — that  he 
was,  aside  from  his  art,  living  a  life  which  might  rob 
talent  of  its  finest  flavor,  discolor  the  aspect  of  the 
world  for  himself,  take  scope  from  imagination  and 
hamper  effort  with  nervous  irritation,  and  make 
accomplishment  impossible.  He  had  no  knowledge 
of  the  effect  of  one's  sexual  life  upon  one's  work,  nor 
what  such  a  life  when  badly  arranged  can  do  to  a 
perfect  art — how  it  can  distort  the  sense  of  color, 
weaken  that  balanced  judgment  of  character  which 
is  so  essential  to  a  normal  interpretation  of  life, 
make  all  striving  hopeless,  take  from  art  its  most 
joyous  conception,  make  life  itself  seem  unimportant 
and  death  a  relief. 

Not  only  is  his  course  not  defended,  but  on 
the  contrary  the  author  holds  him  up  to  the 
reader  as  "the  coward,  the  blackguard,  the 
moral  thief  that  he  knew  himself  to  be"  (p.  263). 
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His  weakness  is  described  as  superior  to 
his  will. 

The  weakness  of  Eugene  was  that  he  was  prone  in 
such  of  these  new  conquests  to  see  for  the  time  being 
the  sum  and  substance  of  bliss,  to  rise  rapidly  in  the 
scale  of  uncontrollable,  exaggerated  affection,  until 
he  felt  that  here  and  nowhere  else,  now  and  in  this 
particular  form,  was  ideal  happiness  (p.  285). 

He  gives  up  all  attempt  at  art.  His  health 
fails;  his  money  is  gone;  he  obtains  work  as  a 
day  laborer,  and  his  wife  goes  back  to  her  home 
so  as  to  be  able  to  exist.  He  recognizes  the  cause 
of  the  punishment  visited  upon  him. 

To  tell  the  truth,  great  physical  discomfort  re- 
cently had  painted  his  romantic  tendencies  in  a  very 
sorry  light  for  him.  He  thought  he  saw  in  a  way 
where  they  were  leading  him.  That  there  was  no 
money  in  them  was  obvious.  That  the  affairs  of  the 
world  were  put  in  the  hands  of  those  who  were  con- 
tent to  get  their  life's  happiness  out  of  their  manage- 
ment seemed  quite  plain.  Idlers  had  nothing  as  a 
rule,  not  even  the  respect  of  their  fellow  men.  The 
licentious  were  worn  threadbare  and  disgraced  by 
their  ridiculous  and  psychologically  diseased  pro- 
pensities. Women  and  men  who  indulged  in  these 
unbridled  relations  were  sickly  sentimentalists,  as  a 
rule,  and  were  thrown  out  or  ignored  by  all  forceful 
society  (pp.  393-4). 

Now  a  married  woman  becomes  his  mistress. 
After  a  time  he  obtains  a  position  in  the  adver- 
tising  department   of   a   newspaper,    and   sub- 
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sequently  becomes  advertising  manager  of  a 
concern  with  a  large  salary. 

Then  he  meets  the  eighteen-year-old  Suzanne, 
and  is  deluded  into  the  belief  that  nothing  else 
counts  but  another  contemptible  amorous  afi'air, 
for  which  he  is  prepared  to  sacrifice  his  wife 
and  his  position.  His  savings  invested  in  a 
real-estate  scheme  are  swept  away;  his  wife 
dies  giving  birth  to  a  daughter;  and  Suzanne, 
after  her  removal  from  his  influence,  quickl;\' 
forgets  him;  he  turns  unavailingly  for  consola- 
tion to  philosoplw,  to  religion  and  to  Christian 
Science. 

Toward  the  end  of  the  book  he  again  takes 
up  painting,  with  some  of  his  old  ability'  re- 
stored to  him.  The  final  effect  of  his  experience 
on  his  character  is  given  at  page  733: 

Under  the  heel  of  his  intellectuality  was  the  face, 
the  beauty,  that  he  adored.  He  despised  and  yet 
loved  it.  Life  had  played  him  a  vile  trick^ — ^lovc— thus 
to  frenzy  his  reason  and  then  to  turn  him  out  as 
mad.  Now,  never  again  should  love  affect  him,  and 
yet  the  beauty  of  woman  was  still  his  great  lure — only 
he  was  the  master. 

Such  in  briefest  outline  only  is  the  scheme  of 
this  book.  Why  ^Vfr.  Dreiser  may  have  written 
it  is  not  the  subject  of  intiuiry  here,  but  only 
whether  he  is  entitled  to  say  what  he  has  said. 
Yet  from  the  point  of  view  of  the  mini  of  let- 
ters there  are  as  many  reasons  why  he  should 
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have  written  The  ''Genius"  as  that  Rolland 
should  have  told  in  Jean  Chrisiophe  the  long 
story  of  the  hero's  adulterous  intrigue  with  the 
wife  of  a  dear  friend  who  had  welcomed  him  to 
the  shelter  of  a  home,  or  that  Galsworthy  should 
have  been  willing  to  be  responsible  for  The  Dark 
Flower.  Leading  men  of  letters  of  England  and 
of  this  country  have  raised  their  voice  in  condem- 
nation of  its  suppression.  And  we  have  collected 
in  the  brief  a  few  of  the  views  of  distinguished 
critics  as  to  the  book,  though  we  do  not  give 
these  quotations  because  it  is  necessary  for  you 
to  assent  to  them  in  order  to  decide  this  case 
in  favor  of  Mr.  Dreiser.  For  whether  you  are  in 
sympathy  with  the  favorable  comment  of  such 
critics  as  Mr.  Gilman  or  Mr.  Huneker  or  Mr. 
Menken,  or  prefer  to  accept  the  rhetorical 
arraignment  by  some  college  professors  of  Mr. 
Dreiser — as  they  labor  to  present  their  superior 
academic  views  concerning  the  province  of 
fiction — is  of  little  or  no  importance  in  this 
controversy.  Even  though  I  as  an  advocate 
should  have  no  high  regard  for  The  "Genius," 
it  would  not  lessen  the  urgency  of  my  plea  before 
you  on  its  behalf.  Nor  should  a  similar  view 
on  your  part  affect  your  deliberations  or  decision. 
The  whole  preposterous  campaign  that  has 
been  carried  on  against  such  books  as  The 
"Genius"  finds  its  excuse  in  the  shallow  notion 
that  the  adult  must  be  fed  on  the  same  kind  of 
mental  food  as  the  child.   Inasmuch  as  indolent 
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parents  betray  a  trust  towards  their  children — 
by  not  standing  sentinel  over  their  course  of 
reading  and  intellectual  and  moral  training  until 
they  reach  mature  age — it  is  seriously  urged 
that  a  book  intended  for  thoughtful  persons 
must  be  suppressed,  lest  the  susceptible  young 
be  contaminated  by  contact  with  it!  In  dis- 
regard of  the  accepted  rule  of  law  and  common 
sense  the  application  of  a  general  principle  is  to 
be  measured  by  and  subordinated  to  the  pos- 
sibility of  an  individual  hardship. 

Accordingly  we  have  also  the  stupid  expur- 
gated edition.  You  may  not  have  the  admira- 
tion for  George  Moore  which  some  entertain 
and  others  profess.  Yet  for  anyone  to  insist 
that  we  may  not  read  the  Memoirs  of  my  Dead 
Life  as  he  wrote  it,  but  only  some  emasculated 
American  edition  of  it,  is  to  deny  to  us  an  im- 
portant right,  which  we  are  entitled  to  exercise 
as  our  judgment  or  caprice  may  dictate,  and 
not  as  the  judgment  or  caprice  of  someone  else 
shall  dictate. 

In  the  present  case  there  is  a  claim  urged 
which  goes  far  beyond  the  absurdity  to  which 
I  am  referring.  For  in  the  defendant's  brief,  this 
n^ason  (italicized  as  in  the  quotation)  is  given 
as  substantially  the  sole  alleged  justification  of 
the  action  of  the  Society: 

In  these  paj^es  arc  included  accounts  of  what  the 
Society  claims  to  be  indecent  conduct  in  art  studios, 
and   the  seduction   of  the  woman   wlio   afterwards 

141 


ARGUMENT  CONCERNING  "THE  'GENIUS'" 

became  the  wife  of  the  principal  character;  adultery 
with  two  other  women  and  improper  relations  with 
a  young  girl,  a  guest  in  the  home  of  the  principal 
character  and  his  wife;  and  the  immorality  of  the 
whole  story  and  its  demoralizing  tendency  are  claimed 
to  rest  upon  the  proposition  that  all  of  these  women 
had  these  experiences  without  apparent  harm  to  them- 
selves or  their  position  in  society. 


Is  there  any  more  superlative  degree  to  which 
nonsense  may  attain? 

As  the  character  of  Witla  is  developed  there 
are  graphic  scenes  of  his  amours,  on  a  few  pages 
out  of  a  volume  of  over  seven  hundred  pages. 
It  is  neither  profitable  nor  proper  to  discuss 
them  separately  from  their  context,  and  we 
have  printed  in  the  brief  for  convenience  of 
reference,  a  list  of  the  pages  asserted  to  be  ob- 
scene and  profane.  Let  me  refer  to  one  or  two 
of  these  censored  passages  so  that  you  may 
judge  of  their  general  purport. 

[Here  followed  a  brief  discussion  of  several  of 
them.] 

Taking  them  all,  first  and  last,  they  are,  in 
the  author's  judgment,  part  of  the  setting  of 
Witla's  character— poor  enough  at  best,  with 
only  now  and  then  some  faint  recognition  on 
his  part  that  life  is  opportunity.  It  does  not 
require  any  argument,  but  merely  the  restate- 
ment of  the  oft-referred- to  fact,  to  convince  us 
that  a  thing  in  one  environment  may  be  objec- 
tionable from  the  point  of  view  of  morals  and 
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even  good  taste  and  quite  unobjectionable  in 
another.  Text  is  not  to  be  ripped  out  of  context 
and  given  an  interpretation  analogous  to  that 
which  the  exhorter  at  protracted  meetings  or 
even  the  prominent  divine  from  the  pulpit  in 
days  long  gone  by  delighted  to  give  to  Scriptural 
chapter  and  verse.  A  nude  model  in  the  artist's 
studio  is  accepted  as  appropriate;  exposed  else- 
where it  may  well  be  the  height  of  impropriety. 
Even  a  great  picture  in  a  gallery  that  is  an 
inspiration  for  the  artist,  may  not  be  suitable  to 
reproduce  for  indiscriminate  circulation  or  for 
exhibition  in  the  shop  window.  The  Penal  Law 
again  and  again  discriminates  in  punishment  for 
the  same  offense,  according  to  the  time,  place 
and  circumstance  of  its  commission. 

This  obvious  distinction  is  pointed  out  with 
much  force  in  the  case  of  People  v.  Ti/lkoff,  in 
the  Court  of  Appeals,  at  page  196  of  Volume 
212,  where  the  Court  reversed  the  decision  of 
the  court  below,  which  had  held  that  words  used 
at  a  public  meeting  reflecting  upon  a  woman's 
virtue  constituted  a  crime  under  the  Penal  Law. 


It  is  obvious  that  the  question  whether  a  pivon 
act  or  word  is  indecent  must  within  limitations  be 
tested  by  the  j)revailing  common  judgment  and 
moral  sense  of  the  community  where  it  is  performed 
or  uttered  (People  v.  Muller,  96  N.  Y.  408),  and 
further  that  such  determination  may  be  largely  in- 
fluenced by  the  particular  circumstances  and  condi- 
tions imder  which  a  given  act  occjirs.  For  instance,  in 
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a  public  meeting  called  to  decide  whether  a  particu- 
lar woman  should  be  appointed  a  policewoman  or 
social  worker,  it  might  be  entirely  appropriate  and 
proper  truthfully  to  disclose  concerning  her  that  she 
was  an  improper  person  for  such  appointment  be- 
cause of  the  bad  character  indicated  by  the  word 
set  forth  in  the  present  indictment,  and  which  while 
perhaps  somewhat  harsher  in  sound  is  entirely  syn- 
onymous with  other  words  frequently  used  in  public 
discussion  or  reports  without  any  resulting  thought 
of  an  affront  to  public  decency.  On  the  other  hand, 
without  excuse  or  reason  to  use  such  language  of  a 
woman  in  a  public  and  mixed  gathering  assembled 
to  consider  no  subject  which  made  the  same  relevant 
or  appropriate  might  properly  be  found  to  be  an 
outrageous  and  indecent  act. 

From  the  point  of  view  of  probability  as  to  the 
development  of  character,  are  we  not  to  ask 
this  as  to  The  ''Genius":  Even  admitting  that 
the  subject-matter  or  the  style  of  the  book  is  not 
engaging,  yet  can  we  fail  to  see  that,  on  the 
whole,  Witla  with  his  temperamentally  narrow, 
characterless  outlook  upon  life  and  shut-in  hori- 
zon, and  deprivation  of  the  advantages  of  ade- 
quate home-training  or  enlightening  experience 
in  the  world,  acts  precisely  as  one  would  expect 
him  to  act.f^  Moreover,  no  other  character  of  the 
book  does  that  which  can  fairly  be  said  to  be 
unnatural  or  unreasonable  for  the  man  or 
woman  to  do.  The  question  is  not,  whether  the 
passages  which  the  Society  for  the  Suppression 
of  Vice  censors  can  be  published  separately  as 
a  book,  but  whether  they  are  in  an  appropriate 

147 


ARGUMENT  CONCERNING  "THE  'GENIUS'" 

context  in  tJiis  book?  The  question  is  a  relative 
not  an  absolute  one,  and  resolves  itself  into  this : 
Can  such  a  character  as  Witla  be  portrayed  by 
an  author? 

Among  the  dust-covered  books  in  my  library 
are  the  works  of  Thomas  Bowdler.  On  turning 
to  his  "bowdlerized"  edition  of  Shakespeare  I 
found  that,  with  all  his  squeamishness,  even  he — 
appreciating  the  distinction  I  am  referring  to 
— avoids  the  mutilation  of  many  a  line  wherein 
there  is  often  language  not  appropriate  for  par- 
ade in  conversation  with  children.  A  censor  who 
objects  to  parts  of  The  "Genius"  would  probably 
not  be  edified  by  such  undeleted  passages  as 
these : 

Ah,  dear  Juliet, 
Why  art  thou  yet  so  fair?  shall  I  believe 
That  unsubstantial  death  is  amorous, 
And  that  the  lean  abhorred  monster  keeps 
Thee  here  in  dark  to  be  his  paramour? 

You  will  find  too  on  examination  that  Bowd- 
1(T  has  often  been  equally  sane,  as  for  instance 
when  he  reproduces  scene  after  scene  from 
Measure  for  Measure.  Necessarily  this  was  so, 
since,  recalling  the  plot  of  Measure  for  Measure, 
we  must  recognize  that  if  he  had  acted  other- 
wise he  would  have  been  obliged  to  suppress  it 
altogether.  P'or  the  action  of  this  absorbing 
drama  turns  largely  on  the  intrigue  of  a  lecher- 
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ous  hypocrite,  to  buy  a  noble  woman's  virtue 
with  the  ransom  of  her  unprincipled  brother 
from  a  sentence  of  death. 

Witla  in  the  judgment  of  some  moralists  may 
not  be  adequately  punished  for  his  transgres- 
sions. If,  however,  we  are  to  insist  that  an 
author  describe  vicious  tendencies  or  depravity 
as  inevitably  working  the  ruin  of  character,  or 
always  depict  the  discomfiture  of  evil  and  the 
triumph  of  good,  then  we  are  to  expect  that 
books  shall  assert  what  experience  so  often  con- 
tradicts. Men  of  understanding  know  that  life 
is  not  a  pleasing  story  or  a  play  ending  well,  a 
holiday  procession  or  a  diverting  pageant  to  be 
viewed  with  unctuous  satisfaction  by  the  amia- 
ble professor  from  the  college  window.  They 
know  that,  looked  at  from  many  points  of  view, 
life  is  a  great  tragedy  which  neither  we  nor  the 
saints  nor  even  professional  altruists  are  per- 
mitted to  interpret  or  to  understand — a  struggle 
between  contending  forces  where  often  the 
standards  of  right  are  yielded  to  might  and  in- 
justice. It  is  not  our  part  to  dogmatize  about 
life;  and  even  religion,  deprived  of  some  of  its 
old  orthodox  views  as  to  the  compensations  of 
an  hereafter,  must  stand  by  the  side  of  agnosti- 
cism, mute  and  reverent  over  the  inscrutable 
decrees  of  Fate  or  Providence. 

If  Mr.  Dreiser  will  not  see  that  right  conduct 
exalts  men  or  nations  day  by  day,  neither  do 
we  always  see  this;    for  progress  in  cultivation 
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and  religion  and  true  advancement  is  apparent 
only  if  we  look  for  it  through  the  lapse  of  ages 
and  not  in  the  brief  month  or  year.  Men  are 
coming  to  the  conclusion  that  if  wise  we  are  to 
seek  to  bring  into  the  light  all  the  things  which 
are  destroyed  by  the  light,  but  which  breed  and 
fester  in  the  dark.  We  are  entitled  for  our  infor- 
mation and  safety  to  have  certain  attributes  of 
life  photographed  as  they  are,  and  not  disguised 
in  the  pleasing  colors  of  a  fanciful  picture.  In- 
stead of  a  foreboding  silence  a  great  debate 
should  be  going  on  in  the  world  concerning  them. 
We  should  know  and  therefore  be  ready  to  deal 
with  the  kind  of  things  that  are  engaging  the 
thought  and  conduct  of  men;  and  we  are  to  be 
solicitous  that  only  with  persuasive  voice  or 
pen  and  not  with  clubs  or  invective  or  decrees 
we  condemn  much  of  the  evil  we  are  called  upon 
to  hear  and  witness. 

Permit  me  to  call  your  Honors'  attention  to 
a  few  of  the  cases  on  our  brief  wherein  the 
right  to  circulate  books  has  been  the  subject  of 
litigation. 

'J'he  Madame  Bovary  of  Flaubert  has  alrt^ady 
been  mentioned. 

Sometime  in  the  latter  part  of  1897  the  trial 
of  the  publisher  of  the  English  translation  of 
D'Annunzio's  Triumph  of  Dcaih  took  j)lace  and 
he  was  acquitted.  Yet  the  Trunnph  of  Death  in 
so-called   lewd   description   goes   much   further 
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beyond  Madame  Bovary  than  Madame  Bovary 
goes  beyond  The  "Genius". 

There  are  two  other  well-known  cases  in 
which  the  opinions  are  models  of  a  proper 
judicial  attitude  for  this  case. 

In  Matter  of  Worthington,  reported  in  62 
State  Reporter,  the  right  was  involved  to  sell 
The  Arabian  Nights,  Tom  Jones,  The  Works  of 
Rabelais,  Ovid's  Art  of  Love,  The  Decameron  of 
Boccaccio,  The  Heptameron  of  Queen  Margaret 
of  Navarre,  The  Confessions  of  Rousseau,  Tales 
from  the  Arabic  and  Alladin.  Judge  O'Brien 
said  this: 

It  is  very  difficult  to  see  upon  what  theory  these 
world-renowned  classics  can  be  regarded  as  speci- 
mens of  that  pornographic  literature  which  it  is  the 
office  of  the  Society  for  the  Suppression  of  Vice  to 
suppress,  or  how  they  can  come  under  any  stronger 
condemnation  than  that  high  standard  literature 
which  consists  of  the  works  of  Shakespeare,  of  Chau- 
cer, of  Laurence  Sterne,  and  other  great  English 
writers,  without  making  reference  to  many  parts  of 
the  Old  Testament  Scripture,  which  are  to  be  found 
in  almost  every  household  in  the  land.  The  very 
artistic  character,  the  high  qualities  of  style,  the 
absence  of  those  glaring  and  crude  pictures,  scenes 
and  descriptions  which  affect  the  common  and  vulgar 
mind,  make  a  place  for  books  of  the  character  in 
question,  entirely  apart  from  such  gross  and  obscene 
writings  as  it  is  the  duty  of  the  public  authorities  to 
suppress.  It  would  be  quite  as  unjustifiable  to  con- 
demn the  writings  of  Shakespeare  and  Chaucer  and 
Laurence  Sterne,  the  early  English  novelists,  the 
playwrights  of  the  Restoration,  and  the  dramatic 
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literature  which  has  so  much  enriched  the  English 
language,  as  to  place  an  interdict  upon  these  vol- 
umes, which  have  received  the  admiration  of  literary 
men  for  so  many  years. 

And  further,  at  page  117: 

A  seeker  after  the  sensual  and  degrading  parts  of  a 
narrative  may  find  in  all  these  works,  as  in  those  of 
other  great  authors,  something  to  satisfy  his  pruri- 
ency. But  to  condemn  a  standard  literary  work  be- 
cause of  a  few  of  its  episodes  would  compel  the 
exclusion  from  circulation  of  a  very  large  proportion 
of  the  works  of  fiction  of  the  most  famous  writers  of 
the  English  language. 

In  *S^.  Hubert  Guild  v.  Quinn,  in  64  Miscella- 
neous Reports,  Judge  Seabury  held  concerning 
the  question  as  to  whether  the  volunies  of  Vol- 
taire were  obscene: 

The  judgment  of  the  court  below  is  based  upon  a 
few  passages  in  each  of  these  works,  and  these  pas- 
sages have  been  held  to  be  of  such  a  character  as  to 
invalidate  the  contract  upon  which  the  action  has 
been  brought.  These  few  passages  furnish  no  cri- 
terion by  which  the  legality  of  the  consideration  of 
the  contract  can  be  determined.  That  some  of  these 
passages,  judged  by  the  standard  of  our  day,  mar 
rather  than  enhance  the  value  of  these  books  can  be 
admitted  without  condemning  the  contract  for  the 
sale  of  the  books  as  illegal.  The  same  criticism  has 
been  directed  against  many  of  the  classics  of  an- 
ticjuity  and  against  the  works  of  some  of  our  greatest 
writers  from   Chaucer  to  Walt  Whitman,   without 
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being  regarded  as  suflBcient  to  invalidate  contracts 
for  the  sale  or  publication  of  their  works.  *  *  * 
Jfr  The  early  attitude  of  the  courts  upon  this  subject 
discloses  an  illiberality  of  opinion  which  is  not  re- 
flected in  the  recent  cases.  Perhaps  no  one  was  more 
responsible  for  this  early  position  than  Lord  Eldon, 
who  refused  to  protect  by  injunction  Southey's 
"Wat  Tyler"  until  the  innocent  character  of  the 
work  was  proved.  Southey  v.  Sherwood,  2  Meriv. 
437.  He  assumed  a  like  position  in  reference  to 
Byron's  Cain  (6  Petersdorff  Abr.  558,  559),  and  ex- 
pressed a  doubt  (which  he  hoped  was  reasonable) 
as  to  the  innocent  character  of  Milton's  "Paradise 
Lost."  When  Dr.  Johnson  heard  of  some  earlier 
opinions  to  the  same  effect  he  is  reported  to  have 
said:  "They  make  me  think  of  your  judges  not  with 
that  respect  which  I  should  wish  to  do."  Judging 
from  the  fact  that  a  jury  held  the  publication  of 
Shelley's  "Queen  Mab"  to  be  an  indictable  offense 
(Moxon's  Case,  2  Mod.  St.  Tr.  356),  it  seems  that 
jurors  were  no  more  liberal  than  judges  in  these  mat- 
ters. In  commenting  upon  some  of  Lord  Eldon's 
judgments  on  the  subject  of  literary  property  Lord 
Campbell  remarked  that  "It  must  have  been  a 
strange  occupation  for  a  judge  who  for  many  years 
had  meddled  with  nothing  more  imaginative  than 
an  Act  of  Parliament  to  determine  in  what  sense  the 
speculations  of  Adam,  Eve,  Cain,  and  Lucifer  are  to 
be  understood."  10  Campbell's  Lives  of  the  Lord 
Chancellors,  257. 

It  is  no  part  of  the  duty  of  courts  to  exercise  a 
censorship  over  literary  productions. 

We  submit  that  the  opinions  expressed  in  these 
cases  and  like  opinions  in  other  cases  discussed  in 
our  brief  must  Ibe  controlling  with  your  Honors. 
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The  defendant's  counsel  asserts  in  his  brief 
that  in  coming  to  a  conclusion  as  to  whether 
or  no  The  '^Geiiius"  is  obscene,  you  are  not  at 
liberty  to  make  comparison  between  it  and  other 
books.  While  this  position  is  not  unsupported 
by  some  authorities,  the  correct  view  is  that  the 
accepted  standards  of  literature  should  furnish 
a  basis  of  comparison,  since  necessarily  opinions 
concerning  a  specific  thing  undergo  revision  as 
such  general  standards  change.  We  do  not 
have  to  search  far  to  find  the  illustration  to 
make  this  abundantly  clear.  Books  critical  of 
the  Bible,  which  were  once  considered  blasphe- 
mous and  which  subjected  the  author  not  only  to 
public  condenmation  but  punishment,  may  now 
be  written  and  published,  without  even  unfavor- 
able comment  in  either  a  Court  of  Law  or  of 
Public  Opinion.  The  Church  itself  luis  almost 
ceased  to  protest  against  the  views  of  distin- 
guished divines  as  well  as  laymen  that  belief 
in  none  of  the  miraculous  incidents  of  the 
Bible— including  even  the  birth  of  Clirist— is 
essential  to  religious  faith.  In  drawing-room 
conversation,  as  well  as  in  public  discussion, 
matters  to-day  are  freely  spoken  of  in  detail 
which  could  scarcely  be  hinted  some  time  since 
without  offense.  We  have  had  the  sanity  to  wel- 
come back  Mrs.  Warrcn.'i  Profession  to  the  stage. 

It  is  wise  for  us  also  to  recognize  tliis:  A 
great  change  has  come  over  the  world  of  affairs 
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and  is  affecting  the  judgment  of  private  citizens, 
legislators  and  judges  as  to  rules  of  conduct  as 
well  as  property  rights.  Some  readjustment  of 
and  compromise  with  the  old  order  there  must 
be,  and  a  potent  voice  as  to  that  change  in  more 
than  one  vital  respect  will  be  the  voice  of  lit- 
erature, if  we  permit  it  to  be  heard.  While 
we  may  continue  to  be  entertained  by  fiction 
dealing  with  the  gentle  ebb  and  flow  of  undis- 
turbed currents  of  life,  it  will  be  well  for  us  to 
insist  that  the  novelist  who  writes  with  rugged- 
ness  and  picturesqueness  of  the  unseemly  mani- 
festations of  existence  shall  not  be  foreclosed  of 
an  opportunity  to  be  heard.  We  are  not  to 
gag  such  men.  Mr.  Dreiser's  power  is  in  his 
subject  matter,  for  he  is  no  stickler  for  style, 
and  in  some  parts  of  his  books  he  seems  even  to 
scorn  style,  as  if  it  were  an  interposed  veil  he 
would  tear  aside,  to  enable  the  reader  to  see 
better  his  massive  canvas  whereon  there  are 
startling  scenes  often  executed  in  harsh,  rough 
color.  It  is  no  slight  tribute  to  Mr.  Dreiser's  art 
to  say  that  in  presenting  to  us  a  most  uninvit- 
ing principal  character  with  few  redeeming  traits 
and  with  only  now  and  then  a  glimpse  of  the  finer 
things  of  life,  and  with  scarcely  a  character  in 
the  book  that  is  not  repellent,  he  is  able  to  sus- 
tain the  reader's  attention  until  the  end .  It  is  not 
an  easy  task  to  call  to  mind  in  contemporary  fic- 
tion many  such  vivid  delineations  as  Witla — de- 
spicable as  we  may  in  many  respects  regard  him. 


ARGUMENT  CONCERNING  "THE  'GENIUS'" 

What  Mr.  Dreiser  may  be  able  to  do  further 
with  his  maturer  art,  when  he  comes  to  deal 
with  some  of  the  menacing  things  of  this  day 
and  generation — for  all  of  them  will  not  have 
been  burnt  out,  even  by  the  fires  of  this  world 
war — we  cannot  know.  Do  we  wish  to  destroy 
a  pen  such  as  his  because  it  is  not  the  pen  of 
the  exhort er?  And  are  we  entitled  to  expect 
much  of  him  if  we  relegate  him  to  a  desk  with 
some  official  of  the  Society  for  the  Suppression 
of  Vice  looking  over  his  shoulder  to  tell  him 
what  he  may  and  what  he  may  not  write.'^ 

Consider  even  that  The'' Genius"  is  not  written 
with  a  moral!  So  much  the  better,  perhaps;  for 
books  with  the  harped-upon  moral,  as  a  rule, 
are  of  a  day,  and  Time,  the  ultimate  critic,  has 
preserved  few  of  them  from  oblivion.  A  crea- 
tive book  is  not  necessarily,  and  often  not  even 
appropriately,  the  occasion  for  some  ethical  or 
moral  or  religious  ruminations  of  the  author. 
Properly  enough,  readers  are  intolerant  often  of 
the  preacher.  Assume  for  a  moment  that  IMr, 
Dreiser,  instead  of  undertaking  to  tell,  with 
what  he  insists  is  justifiable,  essential  detail,  the 
seamy  side  of  Witla's  life,  had  merely  intimated 
it  and  then  moralized  about  it.  No  one  could 
claim  that  under  such  conditions  it  would  be 
the  book  of  power  we  find  it  to  be.  To  say  that 
Witla  was  lewd  without  telling  how  or  the  extent 
to  which  he  was  lewd;    to  have  an  author  arro- 
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gate  to  himself  the  right  to  assert  what  the  effect 
of  undescribed  lewdness  would  be,  is  to  usurp 
the  province  of  the  reader,  who  is  to  be  per- 
mitted to  determine  for  himself  whether,  after 
knowing  the  incidents,  he  considers  the  develop- 
ment of  the  story  defensible. 

The  condemnation  of  realistic  detail  in  the 
portraiture  of  character  is  wholly  inconsistent 
with  many  of  our  accepted  views.  We  see  to  it 
that  an  indictment  shall  contain  counts  and  not 
a  general  arraignment;  and  any  other  attitude 
on  our  part  would  be  about  as  reasonable  as 
that  of  the  negro  congregation,  who  insisted 
that  their  new  minister  in  his  preaching  should 
denounce  transgressions  generally,  and  studi- 
ously avoid  all  embarrassing  references  to  the 
loot  of  the  chicken  roost.  Suppose  Mr.  Dreiser — 
and  he  could  be  about  no  better  business — un- 
dertook to  describe  in  the  form  of  fiction  some 
part  of  the  life  of  our  city  or  country  that  is  of 
evil  import.  You  would  doubtless  think  little 
of  his  effort  if  only  in  some  vague  or  even  denun- 
ciatory way,  he  referred  to  things  bad  of  them- 
selves and  in  the  example  they  set.  If  the  book 
were  dealing  with  the  underworld  of  a  great  cit\', 
we  are  entitled  to  insist  that  Mr.  Dreiser 
should  not  simply  say  there  are  such  things  as 
gunmen,  but  that  he  describe  who  the  gunman 
is,  what  his  trade  is  and  with  what  political 
forces  he  is  in  league.  If  the  cadet  is  met  with, 
Mr.  Dreiser  is  not  to  be  denied  the  privilege  of 
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characterizing  this  loathsome,  degenerate  para- 
site in  scene  and  episode. 

Do  we  wish  to  ignore  the  fact  that  somewhere 
between  the  depravity  of  criminals  and  the 
aspirations  of  worthy  men — but  in  a  territory 
whose  debatable  boundaries  have  never  been 
fixed — there  are  the  Witlas,  with  their  feeble, 
attenuated  hold  upon  decency  and  morality  and 
honor?  Do  we  wish  the  book  we  applaud  to 
give  itself  the  supercilious  air  of  indifference  as 
to  the  ominous  whereabouts  of  such  a  land  and 
the  existence  of  those  who  people  it?  Shall  it 
deal  with  things  as  they  are  or  as  we  have  been 
drugged  into  believing  them  to  be  or  as  we  wish 
them  to  be?  Shall  we  covet  truth  or  credulity? 
Are  we  forever  to  be  on  the  lookout  for  the 
book  that  lures  us  to  the  delectable  hour  and 
to  slippered  ease?  Are  we  not  to  realize  how 
many  men  are  content  to  make  an  astigmatic 
journey  through  life,  and  that  not  a  few  seem 
to  invoke  blindness  as  an  excuse  for  groping 
their  way  to  the  very  end  of  their  hazardous 
journey?  Shall  authors  aim  at  subserviency  to 
what  George  Santayana  in  his  JViud.s  of  Doc- 
trine terms  the  "genteel  traditions";  and  are 
we  not  willing,  now  and  then,  to  welcome  a 
protest  against  the  smug  satisfaction  of  much  of 
the  writing  of  to-day — with  its  starved  vocab- 
uhiry  and  structural  weakness  and  ])aucity  of 
ideas  and  liomiletic  nonsense,  in  disregard  of  the 
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privilege  and  high  calling  of  authorship?  We 
shall  err  grievously,  if  we  fail  to  understand 
that  the  right  answer  to  such  inquiries  in  and 
out  of  Court  is  of  grave  import  to  society  and 
to  the  Republic. 

Even  if  you  are  not  disposed  to  agree  with 
me  as  to  the  justifiable  province  of  fiction,  the 
decision  nevertheless  must  be  in  favor  of  Mr. 
Dreiser.  For  not  only  is  vice  not  glorified  by 
him,  but  the  effect  of  licentious  excess  and  the 
flouting  of  social  conventions  is  in  a  measure 
disastrous  upon  Witla's  character.  The  slave 
of  his  carnal  passions,  he  rises  in  the  world  only 
to  fall  again,  until  he  determines  upon  his 
emancipation;  and  at  the  end  it  is  clear  that 
whatever  success  he  may  thereafter  attain  is 
likely  to  be  measured  by  the  persistence  of  that 
resolve.  If  Witla  cannot  be  said  to  be  wholly 
ruined  by  evil  propensities,  he  certainly  is  not 
elevated  by  them.  Although  only  now  and  then 
has  he  a  realization  of  how  unstable  he  is  in 
high  purpose, — ^and  this  in  part  is  the  moral  of 
the  book  or  even  in  a  sense  its  tragedy — the 
reader  throughout  knows  of  it,  and  never  once 
does  he  excite  our  sympathy  or  have  an  inkling 
himself  of  the  finer  issues  of  life,  except  when  he 
determines  upon  some  assertion,  feebly  lived  up 
to,  of  mastery  over  himself  and  his  desires. 

So  the  book  parts  company  with  Witla, — ■ 
unrepentant,  perhaps,  for  there  is  nothing  so  far 
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as  he  can  see  in  his  conduct  calling  for  repent- 
ance,— but  quite  evidently  disciplined  if  not 
chastened  by  an  experience  which,  if  it  has 
taught  him  nothing  else,  has  at  least  taught 
him  the  unprofitableness  of  persistence  in  stupid, 
degrading  error.  It  may  even  be  that  he  looks 
into  a  future  where  he  shall  be  able  to  lay  claim 
to  character  as  well  as  fame.  For  the  last  we  see 
of  him  is  in  a  new  home  with  his  baby  child,  his 
sole  precious  possession  now, — his  little  "Flower 
Girl."  He  has  carried  her  asleep  in  his  arms  to 
her  couch  and  tucked  her  in  and  has  gone  out 
of  doors  under  the  skies  of  a  November  night. 

Overhead  were  the  stars — Orion's  majestic  belt 
and  those  mystic  constellations  that  make  Dippers, 
Bears,  and  tiiat  remote  cloudy  formation  known  as 
the  Milky  Way. 

"Where  in  all  this — in  substance,"  he  thought, 
rubbing  his  hand  through  his  hair,  "is  Angela? 
Where  in  substance  will  be  that  which  is  me?  What 
a  sweet  welter  life  is — how  rich,  how  tender,  how 
grim,  how  like  a  colorful  symphony!" 

Great  art  dreams  welled  up  into  his  soul  as  he 
viewed  the  sparkling  deeps  of  space. 

"The  sound  of  the  wind — how  fine  it  is  to-night," 
he  thought. 

Then  he  went  quietly  in  and  closed  the  door. 

I  am  sure  when  you  shall  have  read  The 
'^Gcnhis^*  you  will  agree  with  me  that  I  have  not 
unduly  lauded  it,  for  in  more  than  one  respect 
I  am  not  in  sympathy  with  either  its  style  or 
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substance.  On  tlie  contrary — since  it  is  a  book 
of  peculiar  power  and  insight  into  character — 
I  may  have  spoken  of  it  with  too  much  restraint. 
When  retained  in  this  case  I  expressed  some  of 
these  misgivings  to  Mr.  Dreiser,  though  at  the 
same  time  I  felt  bound  to  say  to  him  that,  in 
my  opinion,  he  did  not  so  much  need  a  eulogist 
of  his  literary  effort  as  an  advocate  of  his  rights; 
and  wisely  or  unwisely  he  agreed  with  me  in 
this.  If  The  ''^Genius''  is  not  a  book  which  an 
author  may  write  and  the  public  may  read,  then 
it  will  be  necessary  for  our  courts  to  decree  that 
the  mature  novelist  must  transform  himself  into 
the  volunteer  preacher,  to  the  end  that  he  may 
distort  life  and  character.  For  whatever  the 
form,  that  would  be  the  substance  and  effect  of 
your  judgment  in  this  case,  if  the  plea  for  Mr. 
Dreiser's  rights  be  unavailing. 

Permit  me  to  add  and  emphasize  these 
thoughts  in  closing: 

It  is  not  alone  Mr.  Dreiser's  book  which  is  on 
trial  before  you,  but  interests  affecting  the  com- 
munity and  the  State.  For  when  the  voice  of 
conscientious,  courageous  protest,  warning,  or 
comment  concerning  law  or  custom  or  life  has 
died  out  because  of  the  injunctions  of  Courts 
and  the  mandates  of  arrogant  legislation,  or  is 
heard  in  feeble  utterance  because  of  the  threat 
of  punishment  from  irresponsible  and  officious 
agencies,  or  of  obloquy  from  a  mistaken  public 

161 


ARGUMENT  CONCERNING  "THE  'GENIUS'" 

opinion,  men  will  indeed  be  bondsmen.  The 
suppression  of  this  book  would  be  only  a  new 
manifestation  of  the  increasing  disposition  of 
men  not  to  desire  knowledge  of  the  Truth,  pro- 
vided ignorance  ministers  to  their  peace  of  mind. 
So  foreboding  is  this  tendency,  that  I  hope  your 
Honors  will  not  regard  the  following  illustra- 
tions as  irrelevant  to  the  controversy  before 
you. 

In  many  ways  to  which  I  do  not  stop  to  refer, 
but  with  which  all  thoughtful  persons  are  con- 
versant, the  Church  itself  is  not,  in  the  words  of 
the  Prophet,  valiant  for  the  truth,  whilst  it 
feeds  men  with  the  husks  of  creed  and  doctrine 
who  famish  for  the  nourishment  of  a  quickening 
faith. 

Even  this  world  war  was  due  to  the  refusal  of 
France  and  England  as  well  as  ourselves  to 
know  of  the  truth.  For  Germany  had  announced 
in  degenerate  revelry,  in  book  and  essay  and 
lecture  and  from  the  housetops,  her  malevolent, 
hellish  purpose  to  rule  or  ruin.  Not  alone  were 
we  answerable  for  neglect  of  this  warning,  since 
chivalric  France  just  before  the  storm  was  to 
burst  upon  her  was  turning  her  thoughts  to 
the  staging  of  the  frivolous  Caillaux  Trial;  and 
England  was  covering  with  dishonor  her  great- 
est General,  who  was  merely  phvading  for  an 
;irmy  of  a  few  hundred  thousand  men  where- 
with to  defend  her  imperiled  Empire.  Can  wo 
doubt  that  fearlessness  to  see  the  truth  would 
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have  enabled  the  world  to  avoid  this  war  which 
threatens  civilization  with  an  awful  desola- 
tion, if  that  bent  line  of  battle  in  France  be 
ever  broken?  Nor  is  this  menace  a  remote 
menace  having  to  do  with  some  future  ideal 
State  and  a  finer  citizenship.  It  is  something 
immediately  concerning  us,  for  on  the  stead- 
fastness of  that  bent  line  waits  the  appalling 
issue  whether  the  men  of  our  country  shall  be 
slaughtered  or  doomed  to  a  degrading  bondage, 
and  the  reassuring  light,  in  the  world,  of  our 
political  institutions  be  extinguished  forever. 
To  visualize  such  desolation  with  reference  to 
this  very  room,  it  would  mean  that  in  the 
place  of  you  who  sit  in  this  High  Court, — of 
which  we  of  this  City  and  State  and  Country 
are  very  proud,— would  be  the  fawning  Prussian 
hireling  to  pronounce  the  will  of  Junkerdom; 
and  we  know  that  such  a  will  is  the  death  of 
Justice.  Yet  we  are  confronted  with  all  these 
hideous  possibilities  because  of  the  disinclina- 
tion of  the  world  to  look  fearlessly  upon  the 
uninviting  side  and  things  of  life. 

Let  us  not  deceive  ourselves  by  regarding 
these  thoughts  as  remote  from  this  case.  For 
to-day  we  of  the  multitude  by  turning  away 
from  the  Truth  whenever  it  presents  a  forbid- 
ding or  even  an  unconventional  countenance 
are  in  the  degrading,  perilous  bondage  of  an 
intellectual  formalism.  It  is  a  bondage  which, 
by  construing  words  to  be  things,   emotional 
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ideals  to  be  ideas,  creeds  to  be  faith,  superstition 
to  be  religion,  appearances  to  be  realities,  and 
many  a  new-fangled  notion  to  be  the  equivalent 
for  old-fashioned  values — has  brought  us  to 
the  cross-roads  where  we  must  take  one  of  two 
paths;  that  for  which  ignorance  or  craven  sub- 
serviency to  popular  prejudice  is  the  sign-post 
or  that  where  knowledge  which  is  unafraid  is 
pointing  the  way. 

One  is  easy  to  travel,  for  it  goes  downwards 
with  the  heedless,  motley  crowd,  but  it  abounds 
in  treacherous  places;  while  the  other,  even  if  it 
require  the  arduous  journey  amid  prospects 
often  disheartening,  has  the  exhilaration  of  the 
upward  climb  with  an  undaunted  company,  and 
reaches  the  heights  at  last. 

Mr.  Dreiser  insists  that  in  his  uncompromis- 
ing portrayal  of  character  he  has  invited  us  to 
see  life  as  it  is  and  not  as  some  visionary  souls 
would  conceive  it  to  be.  Shall  the  ascetic 
zealot,  the  obsequious  time-server,  the  profes- 
sional reformer,  the  blatant  demagogue  or  their 
hired  man  be  commissioned  by  the  Courts  to 
deny  to  him  this  privilege?  Nor  is  it  extrava- 
gant to  say  that  your  favorable  disposition  of 
this  case  will  contribute  in  no  small  measure  to 
fortify  and  sustain  men  in  the  determination  no 
longer  intelU^ctually  to  "halt  between  two  opin- 
ions"— as  the  people  of  Israel,  when  arragned 
by  the  prophet  Elijah,  were  halting  in  their 
religious  beliefs  between  Baal  and  Jehovah. 
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It  is  because  I  entertain  these  views  that  I 
am  here  to  present  the  rights  of  The  ''Genius"; 
and  if  my  expressions  have  been  somewhat 
emphatic,  I  sincerely  hope  they  have  not  in  your 
estimation  even  bordered  upon  perfervidness. 
For  what  I  abhor  above  all  things  is  the  rhetor- 
ical appeal  by  way  of  overwrought  statement 
or  peroration  of  the  advocate.  All  that  I  have 
sought  to  do  was  to  present  to  you,  without  un- 
due zeal,  considerations  which  have  influenced 
me  in  the  argument  of  this  most  important  case, 
and  which,  I  respectfully  submit,  should  be 
controlling  with  you  in  your  deliberations  and 
decision. 
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In  the  Case  of  The  People  vs.  McWhinney 

AND  Others 


If  Your  Honor  Please, 

Mr.  Foreman,  and  Gentlemen  of  the  Jury: 
After  the  convincing  opening  address  of  my 
associate  and  partner,  Mr.  Tiittle,  I  should  have 
been  quite  content  to  leave  to  you  this  prepos- 
terous case  against  Mr.  INIcWhinney,  without 
anything  additional  from  me;  but  it  may  well 
be  that  you  consider  yourselves  entitled  to  the 
further  views  of  Counsel  as  an  aid  to  delibera- 
tions in  the  jury  room,  now  that  all  the  testi- 
mony is  before  you.  It  is  not,  howexer,  my 
intention  to  arrogate  to  myself  the  right  to  in- 
struct you  concerning  your  duty.  The  Court 
and  your  conscience  will  do  this.  Nor  is  it  my 
intention  to  indulge  in  any  rhetoric  or  harangue. 
Manifestly  this  would  be  unfair,  seeing  that 
you  are  men  representing  a  high  order  of  intelli- 
gence, having  been  selected  with  great  care  to 
try  this  case.  In  simple  words,  therefore,  I  j)ur- 
pose  to  speak  to  you  as  I  hope  you  would  speak 
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to  me  were  the  positions  reversed,  and  one  of 
you  were  addressing  me  and  I  were  in  the  jury 
box. 

Yet  though  I  thus  hope  to  do  this  temper- 
ately I  cannot  be  expected  to  speak  without 
some  fervor,  since  I  am  moved  by  a  good  deal 
of  emotion  in  my  representation  of  Mr. 
McWhinne3^  For  he  is  an  old  and  valued  friend 
of  mine.  I  come  from  the  neighborhood  where 
he  has  lived  much  of  his  life  and  where  I  have 
lived  always.  I  was  the  son  of  a  country 
physician  there,  who  was  present  by  the  bed- 
side at  the  coming  into  the  world  of  manj'  of 
those  who  are  his  staunch  adherents  and  admir- 
ers, as  they  are  my  friends.  I  have  in  mind 
these  men,  as  I  do  Mr.  McWhinney,  when  I 
address  you. 

Then  too,  though  I  am  quite  willing  you 
should  not  forget  that  I  am  his  Counsel,  and 
cannot,  therefore,  speak  judicially  to  you,  I  ask 
3"OU  to  remember,  that  Mr.  Weeks,  also,  is  the 
advocate  and  has  a  client  as  have  I.  Since  I 
met  him  in  this  case  here — having  had  only  a 
slight  acquaintance  with  him  heretofore — I 
have  learned  to  admire  his  ability  as  a  lawyer 
and  his  worth  as  a  man.  He  has  tried  this  case 
fairly  but  not  feebly;  and,  though  he  has  not 
persecuted  Mr.  McWhinney,  he  certainly  has 
prosecuted  him  to  the  utmost  of  his  ability — 
and  that  has  meant  a  good  deal  by  way  of 
prosecution.    He  is  called  Judge  Weeks  here  in 
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Court,  and  he  tells  me  that  he  has  this  title  by 
reason  of  having  been  a  Justice  of  the  Peace. 
And  if  Fortune  is  just  to  him,  he  will  some  day 
be  judge  of  a  higher  court  and  grace  the  Bench, 
sitting,  perhaps,  where  His  Honor  does.  But 
to-day — and  in  this  case — he  is  not  the  judge, 
but  the  Prosecuting  Attorney  of  Nassau  County. 
He  is  seeking  to  have  Mr.  McWhinney  con- 
victed as  I  am  seeking  to  have  him  acquitted. 
And  just  as  it  will  be  a  professional  victory  for 
Mr.  Tuttle  and  Mr.  Pettit  and  myself  if  Mr. 
McWhinney  is  acquitted,  so  the  thought  neces- 
sarily must  be  in  his  mind,  even  though  he  be 
not  wholly  conscious  of  it,  that  there  will  be  a 
brilliant  feather  in  his  professional  cap  if  the 
headlines  in  the  newspapers  of  to-morrow  can 
chronicle  the  fact  that  "Weeks  Convicts 
McWhinney." 

xVgain,  some  of  the  evidence  introduced  into 
this  case  leads  me  to  ask  you  to  bear  in  mind 
that  Mr.  McWhinney  is  not  on  trial  here  for 
any  question  involving  good  taste  or  good  judg- 
ment. It  is  for  a  loathsome  charge  of  obstruct- 
ing the  administration  of  justice,  to  the  extent 
that  while  pretending  to  be  a  lawmaker  and  the 
sponsor  for  many  a  reform  measure  and  a 
worthy  citizen,  he  has  been  a  hypocrite  and 
lawbreaker  -  stooping  so  low  as  to  promote  the 
setting  up  and  maintenance  of  gambling  houses 
in  Nassau  County.  He  is  not  on  trial  because 
he  has  known  iVIr.  David  Gideon,  tlie  proprietor 
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of  one  of  these  houses,  or  gone  to  the  race 
tracks  and  made  bets  there  in  some  negligible 
way — a  "piker's"  waj',  as  I  recall  he  not  inap- 
propriately characterized  them.  On  the  con- 
trary, your  sole  function  is  to  make  up  your 
mind  whether  or  no  he  is  a  criminal  as  charged, 
and  no  other  thought  or  consideration  even  re- 
motely should  be  harbored  by  you. 

There  are  many  estimable  men  who  attend 
the  race  tracks,  attracted  there  by  the  spectacle 
of  the  swaying  throng  and  of  the  feat  of  the 
equine  hero  of  the  day — now  Man  o'  War,  then 
Sysonby  and  again  Domino.  Whatever  you 
and  I  may  think  about  it,  there  is  the  glamour 
and  fascination  of  that  which  has  been  not 
inaptly  termed  "The  Sport  of  Kings."  Re- 
member, too,  that  such  negligible  betting  as  Mr. 
McW^hinney  indulged  in  is  no  offense  whatso- 
ever under  the  Statutes  of  this  State.  At 
common  law  a  bet  was  even  an  enforceable  con- 
tract, and  it  never  has  been  made  a  crime  by 
our  legislature.  The  statutes  as  to  betting  and 
gambling  are  directed  against  the  common 
gambler,  the  gambling  paraphernalia,  the  gam- 
bling house. 

My  diversion  is  the  rod  and  gun,  whilst  yours 
may  be  something  else.  Yet  neither  of  us  is 
entitled  to  claim  for  himself  any  credit  by  reason 
of  his  peculiar  form  of  diversion.  In  a  sense  you 
as  well  as  myself  may  be  like  the  Shah  of  Persia 
— who,  as  the  story  runs,  when  in  England  and, 
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invited  by  the  Prince  of  Wales  to  see  the  Derby 
run,  decHned  the  invitation,  because  he  said  he 
knew  in  advance  that  one  horse  could  run  faster 
than  another,  without  making  the  journey  to 
Epsom  to  have  proof  of  it.  I  had  intended  to 
bring  with  me  from  my  library  two  books — the 
Reminiscences  of  Sir  Charles  Russell,  after- 
wards Lord  Chief  Justice  of  England,  and  of 
Sir  Henry  Hawkins,  who  was  elevated  to  the 
Bench  as  Lord  Brampton.  Both  were  distin- 
guished lawyers  before  they  became  eminent 
Judges,  and  these  books  record  how  much  of 
their  leisure  was  devoted  to  the  enjoyment  of 
the  races  and  betting  on  them.  Yet  His  Honor, 
sitting  on  this  Bench,  does  not  the  less  highly 
regard  their  decisions  because  this  was  their 
practice,  nor  did  they  suffer  thereby  in  public 
repute. 

Nor  again  is  it  proper  for  you  to  a])proach  a 
consideration  of  this  case  with  any  bias  by 
reason  of  Mr,  McWhinney's  slight  acciuaintance 
with  Gideon.  That  would  be  unworthy  of  you, 
would  it  not.^  He  had  first  met  (iideon  at  his 
son-in-law's  house  and  then  on  occasions  at  the 
race  track,  where  his  intimacy  went  so  far  only 
as  the  inquiry,  "Well,  what  do  you  like  in 
this  race,  Mr.  Ciideon.^"  Now,  in  days  gone  by, 
I  met  and  knew  Ciideon  as  horse  breeder  and 
horse  owner.  He  was  what  we  in  the  country 
in  colloquial  phrase  term  "a  character."  By 
chance  I  had  not  seen  him  for  some  years  until 
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in  the  halls  of  the  Court  House  here  a  day  or 
two  ago,  when  I  greeted  him  with  a  smile  and 
the  remark,  "Well,  how  are  you,  Gideon?"  and 
heard  from  him  a  like  query,  "How  are  you, 
Mr.  Auerbach?  I  have  not  seen  you  in  a  long 
time";  and  I  replied,  "No,  I'm  sorry  it  has  been 
so,"  and  he  went  his  way.  Now  suppose,  on  the 
contrary,  I  had  passed  him  by  in  lofty  fashion 
with  the  thought  of  getting  commendation  to 
some  such  effect  as  this  from  the  bystander: 
"Well,  did  you  see  that  Counsel  for  Mr. 
McWhinney  passed  Gideon  without  remark 
or  recognition.''"  I  hope  Mr.  McWhinney  will 
never  have  occasion  to  employ  Counsel  in  his 
defense  who  is  called  upon  to  make  such  a  bid 
for  cheap,  clap-trap  applause.  And  I  am  cer- 
tain, if  I  had  given  myself  such  superior  airs, 
that  later  when  I  looked  into  a  mirror,  the 
countenance  of  a  wholly  self-respecting  person 
would  not  necessarily  have  been  reflected 
there. 

Let  us  suppose,  however,  that  you  do  not 
agree  with  me  about  this  attitude  concerning 
races  and  betting  and  an  acquaintance  with  a 
man  like  David  Gideon.  Suppose  you  regard 
such  conduct  as  a  fault  and  mistake  or  as  un- 
wisdom on  Mr.  McWhinney 's  part.  Suppose 
you  think  it  would  have  been  better — on  that 
afternoon  at  the  race  track  when  it  was  likely 
that  Gideon,  if  apprehended,  would  have  passed 
the  night  in  a  cell  by  reason  of  inability  at  such 
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a  late  hour  of  the  day  to  find  a  judge  to  release 
him  on  bail — if  Mr.  McWhinney  had  not,  at 
the  solicitation  of  Gideon's  lawyer,  stated  to 
the  process  server  that  Gideon  would  appear 
voluntarily  at  Mineola  the  next  morning.  Even 
though  you  put  these  acts  of  his  down  against 
him  as  a  debit,  you  are  also  required  not  to  dis- 
regard the  credits  he  has  in  the  book  of  life,  as 
it  has  been  opened  to  you  here.  If  you  are  called 
to  audit  the  business  accounts  of  some  person, 
surely  you  do  not  expect  to  find  everything 
there  on  the  credit  side.  The  question  is, 
whether  the  credit  side  largely  exceeds  the  debit 
side;  and  if  so,  the  man  is  solvent  and  pros- 
perous. So,  likewise,  in  making  up  the  balance 
sheet  of  a  man's  life,  you  take  what  is  on  the 
credit  side  and  what  is  on  the  debit  side,  and 
when  the  subtraction  is  made,  if  there  is  some- 
thing greatly  to  the  man's  credit,  he  is  to  be 
applauded,  not  condemned.  And  when  you 
look  at  the  balance  sheet  of  ]\Ir.  I\^c^Yhinney's 
life  you  must  conclude  that  he  is  very  rich  in 
the  priceless  possession  of  character. 

How  do  you,  as  a  rule,  make  up  your  judg- 
ment about  men.^  It  is  by  a  very  simple  process. 
If  you  wish  to  know  what  kind  of  a  man  Mr. 
Weeks  is,  or  either  of  his  assistants,  INlr.  Wood 
or  IMr.  Edwards,  or  Mr.  Uterhart  or  ]VIr.  Tuttle 
or  Mr.  Pettit  or  myself,  or  any  other  Counsel 
in  this  case,  you  go  first  to  the  places  where  we 
live  and  make  inquiry  of  our  neighbors;    and 
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you  thus  get  a  fair  start  by  hearing  what  we 
lawyers  call  the  "Speech  of  the  People"  con- 
cerning us.  Yet,  however  satisfactory  the  re- 
sponse may  be,  this  may  not  suffice.  You  go 
then  to  our  acquaintances  among  members  of 
the  Bar  and  to  the  Judges — such  as  His  Honor 
and  other  like  distinguished  Judges  who  have 
your  confidence;  and  when  you  have  learned 
from  these  several  sources  what  is  thought  of 
us,  you  can  make  up  an  adequate  estimate  as  to 
whether  we  are  worthy  or  unworthy.  So,  also, 
as  to  the  man  of  affairs,  the  testimony  of  the 
neighborhood  in  which  he  lives  and  conducts 
his  business  would  be  an  almost  unerring  guide 
to  you. 

So,  ordinarily,  as  to  Mr.  McWhinney,  you 
would  go  to  his  neighbors  and  to  his  fellow  legis- 
lators and  make  up  your  judgment  about  him. 
But  on  an  occasion  like  this  you  are  not  per- 
mitted to  follow  such  a  course,  and  accordingly 
the  next  best  thing  has  been  done.  We  have 
brought  here  prominent  citizens  of  his  home 
town  and  from  several  walks  of  life,  from  the 
Church — not  alone  from  his  Church,  but  from 
other  Churches — the  business  man  and  the 
physician;  and  what  they  have  told  you  about 
him  has  been  one  uniform  testimonial  to  his 
worth.  Then  of  more  significance  to  you,  per- 
haps, on  this  trial,  we  have  brought  here  from 
the  Legislature  representatives  of  each  political 
faith.   Senator  Thompson — your   Senator,   my 
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Senator,  Mr.  Jeremiah  Wood  the  Lieutenant- 
Governor,  and  Members  of  the  Assembly;  and 
they,  too,  have  given  testimony  as  to  the  trust 
which  has  been  reposed  in  Mr.  McWhinney 
during  all  the  years  he  has  served  his  constitu- 
ents and  the  people  in  the  Legislature.  They 
told  you — as  did  he  on  the  witness  stand — of 
the  important  Committees  of  which  he  is  a 
member  and  over  some  of  which  he  presides. 
They  have  told  you— as  did  he — of  the  reform 
Bills  he  has  been  identified  with  and  been  spon- 
sor for,  some  of  which  met  determined  opposi- 
tion from  his  own  Part\'.  It  has  been  a  very 
quickening  story  of  his  life  that  has  been  told 
you,  particularly  in  this  day  and  generation, 
when  there  is  so  much  of  evil  import  about  the 
doings  and  sayingfe  and  comings  and  goings  of 
some  legislators.  And  we  could  have  gone  on 
with  like  cumulative  testimony  from  sunrise 
to  sunset. 

Mr.  McWhinney  does  not  claim  to  be  a  Saint, 
or  to  have  made  the  monastery  his  abode.  He 
has  been  in  the  world  and  naturally  enough  has 
met  nmch  rough  wind  and  weather  there.  Yet 
what  a  heartening  record  he  can  point  to.  Born 
as  a  poor  boy  in  Brooklyn,  where  he  attended 
the  Public  Schools,  he  learns  and  practices  the 
trade  of  a  plumber  until  lie  comes  to  Lawrence 
to  continue  his  business.  Not  long  afterwards— 
at  the  outbreak  of  the  Spanish-American  War- — 
he  sells  out  his  business,  and  turning  over  the 
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proceeds  to  his  wife,  enlists  as  a  private  in  the 
ranks,  is  promoted  to  be  a  commissioned  officer 
and  is  wounded  in  service.  He  comes  back  to 
the  home  of  his  adoption,  becomes  Postmaster 
by  appointment  of  President  McKinley,  and 
after  an  unimpeachable  incumbency  of  his  office 
for  ten  years  is  elected  for  seven  successive 
years  to  the  Legislature,  with  increasing  majori- 
ties; and  this  year — after  his  rather  mysterious 
indictment  four  or  five  days  before  election — 
receives  a  majority,  ordinarily  from  1,000  to 
3,000  of  over  8,000.  In  the  Legislature  he  has 
fought  a  good  fight  and  kept  the  faith.  He 
is  respected  at  home  and  in  public  life.  WTien, 
by  reason  of  wounds  received  in  the  Spanish- 
American  War,  he  is  rejected  as  disqualified  for 
service  in  the  late  War,  he  gives  lavishly  of  his 
time  and  money  for  the  good  of  his  country,  in 
so-called  Liberty  Loan  and  Red  Cross  Drives. 
However  much,  in  some  ways,  you  ma}'  differ 
from  such  an  one,  what  more  would  you  wish 
by  way  of  fine  endeavor  and  worthy  accom- 
plishment.^ And  it  is  well-nigh  certain  that  of 
him  and  of  like  men  the  truth  has  been  written 
in  these  stirring  lines: 

Whatever  record  leap  to  light, 
He  never  shall  be  shamed. 

Let  me  give  you  an  illustration  of  a  proper 
attitude  on  your  part  towards  him,  though  as 
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I  say  you  may  not  be  in  accord  with  some  of 
his  views.  In  my  leisure  moments  I  have  been 
reading  with  special  care  the  Life  of  Mr.  Choate 
recently  issued  from  the  Press,  because  of  a 
request  that  I  review  it  for  one  of  our  monthly 
periodicals.  And  with  this  trial  in  mind,  one  of 
the  most  significant  passages  to  me  in  the  two 
volumes  grew  out  of  the  following  incident. 
Mr.  Choate,  as  you  know,  was  not  alone  the 
great  lawyer,  but  represented  us  with  such  dig- 
nity and  ability  in  England  as  the  American 
Ambassador  that  discriminating  praise  awarded 
him  the  spontaneous  applause  of  his  grateful 
country.  His  name  was  a  synonym  of  honor 
and  responsive  citizenship;  he  was  a  man  of 
peculiar  charm,  finely  generous,  giving  not  only 
of  his  money  and  of  his  time,  but  of  himself — 
the  best  kind  of  giving — to  the  public  welfare. 

One  of  the  volumes  refers  briefly  to  an  impor- 
tant trial  in  which  Mr.  Roscoe  Conkling  was  his 
opponent.  They  did  not  particularly  like  each 
other,  for  they  were  run  in  different  molds. 
Mr.  Conkling  was  unpopular  to  such  an  extent 
that  when  he  resigned  as  Senator  of  the  United 
States  because  of  a  controversy  with  our  then 
President,  he  was  not  re-elected  by  the  New 
York  Legislature.  Some  people  insisted,  without 
recollection  of  his  sterling  qualities,  that  he  was 
over-vain;  that  he  was  haughty  and  uncom- 
promising and  arrogant  in  his  ways.  'J'he  invec- 
tive exchanged  between  ]\fr.  Choate  and  Mr. 
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Conkling  at  this  trial  was  fairly  continuous, 
and  often,  with  but  a  pretense  of  pleasantry, 
even  the  personal  appearance  of  one  was  re- 
ferred to  by  the  other.  Mr.  Choate  over  and 
over  again  was  at  pains  to  let  it  be  known  that  he 
was  not  blind  to  some  of  Senator  Conkling's 
weaknesses  and  faults.  But  in  this  one  passage 
which  I  shall  now  read  to  you  Mr.  Choate 
awarded  this  glowing  tribute  to  Mr.  Conkling: 

However  we  may  differ  one  from  another  or  all  of 
us  from  Senator  Conkling,  we  owe  him  one  debt  of 
gratitude  for  standing  always  steadfast  and  incor- 
ruptible in  the  halls  of  corruption.  Shadrach, 
Meshach  and  Abednego  won  immortal  glory  for  pass- 
ing one  day  in  the  fiery  furnace,  but  he  has  been 
twenty  years  there  and  has  come  out  without  even 
the  smell  of  smoke  upon  his  garments. 

In  some  such  spirit  as  this  must  you  approach 
a  consideration  of  the  case  against  Mr.  McWhin- 
ney.  Dislike  him  you  may,  manifesting  that 
dislike  in  such  fashion  as  you  choose  by  voting 
against  him  hereafter  for  office  or  in  any  other 
way  you  prefer;  but  clearly  if  you  judge  him 
justly  now,  you  can  adopt  or  adapt  this  tribute 
and  declare: 

However  we  may  differ  one  from  another  or  all 
of  us  from  Mr.  McWhinney,  we  owe  him  one  debt 
of  gratitude  for  standing  always  steadfast  and  incor- 
ruptible in  the  halls  of  corruption.  Shadrach, 
Meshach  and  Abednego  won  immortal   glory  for 
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passing  one  day  in  the  fiery  furnace,  but  he  has  been 
there  all  these  years  without  even  the  smell  of  smoke 
upon  his  garments. 

What,  now,  is  the  case  against  Mr.  McWhin- 
ney  which  I  was  quite  justified  in  calling  pre- 
posterous at  the  opening  of  my  address  to  you.'' 

There  are  but  three  pieces  of  so-called  evi- 
dence against  him.   Let  us  briefly  refer  to  them. 

One  is  the  testimony  of  Kruse,  the  State 
Trooper.  I  am  at  a  loss  to  understand  why  this 
was  ever  submitted  to  you,  so  flimsy  is  it.  Per- 
liaps  it  was  in  order  to  give  a  certain  kind  of 
coloring  to  the  case,  whereby  you  might  be 
led  to  view  Mr.  McWhinney  from  an  unfavor- 
able point  of  view  and  thus  be  the  more  ready 
to  think  evil  of  him.  Yet  the  Kruse  testimony 
is  as  far  away  from  establishing  any  misconduct, 
nmch  less  a  crime,  against  him  as  is  the  remotest 
fixed  star  from  the  earth.  Indeed,  to  my  way 
of  thinking,  it  redounds  not  a  little  to  JNFr. 
McWhinney 's  credit,  for  often  the  strength  of 
the  case  in  favor  of  a  num  is  to  be  judged  by  the 
weakness  of  the  evidence  adduced  against  him. 
And  this  is  peculiarly  true  of  this  incident,  for 
when  you  sift  such  a  pitifully  trivial  piece  of 
testimony  against  him,  his  manliness  stands  out 
in  very  well  defined  lines.  It  was,  as  ^•ou  will 
recall,  to  the  effect  that  Counsel  for  Gideon 
came  to  Mr.  McWhiimey  at  the  race  track  late 
one  afternoon  and  said  in  substance:  "There 
is  a  warrant  of  arrest  out  against  Gideon.    Now 
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Gideon  is  an  old  man,  76  years  old,  and  if  he 
is  arrested  and  taken  to  Mineola  and  no  judge 
is  there  to  admit  him  to  bail,  he  will,  in  conse- 
quence, have  to  pass  the  night  in  jail.  Won't 
you  saj^  to  the  State  Trooper  that  he  will  be 
produced  by  me  in  the  morning  at  Mineola?" 
And  McWhinney,  with  the  natural  impulse  of 
a  white  man,  responded  "Yes,  I'll  do  it  for  you"; 
and  he  did  it.  The  State  Trooper  acquiesced 
in  the  suggestion ;  and  the  next  morning  accord- 
ing to  promise  Gideon  appeared  at  Mineola 
for  arraignment. 

I  wonder  what  you  would  have  thought  of 
jNIr.  McWhinney  if — having  become  acquainted 
with  Gideon  as  described,  and  having  met  him 
on  the  race  track  occasionally,  and  knowing 
him  well  enough  to  ask  of  him  now  and  then  the 
question  I  have  referred  to,  "Well,  what  do 
you  like  in  this  race,  Mr.  Gideon.^"^ — he  had  on 
that  day  stuck  his  nose  high  in  the  air  and  said, 
"No,  I  can't  intervene  in  the  matter  or  have 
anything  to  do  with  it."  If  he  had  failed  to  do 
this  simple,  decent,  manly  act,  I  should  not 
think  as  well  of  him  as  I  do  now;  and  I  hope 
you  share  my  view.  For  I  should  be  prepared 
to  believe  that  a  man  who  could  have  refused  to 
do  such  a  simple  service  would  be  much  more 
likely  to  do  a  wrong  than  one  who  courageously 
did  what  Mr.  McWhinney  did. 

That  testimony  belongs  in  the  scrap  heap. 

Then    we    come    to    the    testimony   of    Mr. 
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Charles  Wysong.  You  recall  it  without  my 
reading  it.  Briefly,  it  is  that  Mr.  Wysong,  a 
well-known  lawyer  who  has  been  Prosecuting 
Attorney  of  this  County,  had  come  to  Albany 
to  secure  from  Mr.  McWhinney  an  introduction 
to  some  State  officials,  of  whom  he  wished  to 
ask  a  favor.  I  am  prepared  to  concede,  if  you 
so  wish,  that  the  remarks  of  Mr.  McWhinney 
may  not  unnaturally  have  irritated  Mr.  Wj'song. 
It  seems  after  the  so-called  Stuckey  raid,  the 
report  was  current  that  Mr.  Wysong — who  rep- 
resented Shaughnessy — had  informed  the  Dis- 
trict Attorne}'  that  the  Stuckey  house  was  'in 
operation;'  and  there  had  been,  in  the  words  of 
Mr.  McWhinney,  some  "jollying"  of  Mr. 
WVsong  about  the  circumstance.  And  Mr. 
McWhinney,  repeating  the  gossip  he  heard  on 
that  Monday  at  the  Court  House  when  he  was 
attending  a  meeting  of  the  Board  of  Super- 
visors, said  to  i\Ir.  Wysong  in  substance:  "Well, 
you're  a  nice  kind,  or  a  devil  of  a  kind  of  fellow, 
I  hear.  Aren't  you  satisfied  with  having  one 
gambler  for  a  client?  Is  the  law  business  so 
poor  with  you  that  you  have  to  go  and  tell  the 
District  Attorney  of  the  doings  of  another 
gambler  so  that  when  the  arrest  takes  place 
you  will  have  an  additional  client?"  Frankly, 
I  am  of  the  opinion — as  perhaps  you  are — 
that  the  conversation  was  not  necessarily  in 
the  best  of  taste.  But  are  we  not  on  occasion 
all  guilty  of  like  petty  offenses,  and  facetious 
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when  it  is  better  for  us  to  hold  our  tongues  and 
not  run  the  risk  of  having  our  remarks  give 
offense?  It  may  be  that  not  unnaturally  Mr. 
Wysong  "went  up  in  the  air"  as  the  street- 
corner  expression  has  it.  Mr.  McWhinney 
thinks  he  himself  was  not  angry,  yet  doubtless 
there  was  an  interchange  of  views  between  them 
which  did  not  add  to  the  amenities  of  the  occa- 
sion. At  any  rate,  however,  it  was  of  no  sig- 
nificance; for  on  that  very  day — after  the  con- 
versation, remember — Mr.  McWhinney  took 
Mr.  Wysong  to  the  several  State  officials  and 
requested  that  the  favor  be  done  him;  and 
thereafter  the  incident  led  to  no  interruption  of 
their  friendly  relations  and — as  Mr.  McWhin- 
ney testified— it  was  still  "Tom"  and  "Char- 
lie," between  them,  as  it  had  always  been. 

So  this  further  piece  of  testimony,  wholly 
lacking  in  seriousness,  is  likewise  to  be  consigned 
to  the  scrap  heap  along  with  the  frivolous  Kruse 
testimony. 

Now  we  come  to  the  only  testimony  against 
him,  deserving  the  name  of  testimony  if  it  were 
true,  that  of  Mr.  Fleischer.  Yet,  let  me  suggest 
at  the  outset  that  if  it  were  true  that  Mr. 
McWhinney  had  with  him  the  conversation 
testified  to,  then  Mr.  McWhinney  ought  not  to 
be  on  trial  here  for  a  crime.  He  should  be  not 
before  a  petit  jury,  but  before  a  Sheriff's  jury 
assembled  to  inquire  as  to  his  sanity;  and  he 
ought  by  them  to  be  adjudged  a  lunatic. 
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It  is  not  a  pleasant  task  for  me  to  speak  about 
Fleischer,  and  I  wish  to  add  nothing  to  his 
misery  or  his  humiliation.  Yet  I  must  speak  of 
him,  since  the  question  before  you  is,  whether 
you  are  to  believe  him  or  Mr.  McWhinney ;  and 
His  Honor  on  our  request  so  to  charge,  or  of  his 
own  motion,  will,  we  are  confident,  direct  you 
to  find  a  verdict  of  acquittal  for  Mr.  McWTiin- 
ney  if  you  believe  him  and  not  Fleischer.  You 
heard  Fleischer's  glib,  bumptious  words,  ob- 
served his  arrogant,  presumptuous  ways,  and 
you  saw  him  leave  the  witness  stand  discredited 
and  unworthy  of  belief;  and  if  there  be  a  hell 
hereafter  I  hope  he  does  not  go  to  it,  for  he  has 
his  hell  on  earth. 

You  did  not  need  to  have  him  thus  discred- 
ited in  order  to  reject  his  testimony,  so  utterly 
absurd  was  the  story.  He  testified  on  two  days 
as  to  this  alleged  conversation  with  Mr. 
McWhinne3\  I  need  not  repeat  it  to  you,  for 
I  read  it  over  word  by  word  only  yesterday  in 
your  hearing,  as  I  asked  Mr.  McWhinney,  on 
the  witness  stand,  whether  he  ever  had  such  a 
conversation  or  anything  approaching  it.  And 
you  heard  the  solemn,  indignant  response  of  an 
outraged  man,  that  never  had  he  made  any 
such  loathsome  proposal  to  Fleischer,  or  directly 
or  indirectly  at  any  time  or  with  any  one  par- 
ticipated in  or  even  connived  at  the  breaking  of 
the  Law.  I  say  that  you  did  not  need  to  have 
Fleischer  discredited  by  the  disclosure  of  his 
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unsavory  record.  For  he  was  not  able  to  tell  the 
truth  before  you  now  even  about  his  own  age, 
being  two  years  and  two  days  out  of  the  way 
as  to  that.  He  testified  falsely,  too,  as  to  his 
occupation  in  Boston,  in  the  matter  of  his  prac- 
ticing law  there.  Even  as  to  Mr.  McWhinney 
he  had  to  supplement  his  first  day's  testimony 
by  a  second  day's  testimony,  with  further  filth 
and  falsity. 

The  testimony  which  he  gave  on  the  second 
day — as  you  heard  from  my  reading  of  it  before 
you — was  the  testimony  which  should  have  been 
primarily  in  his  mind.  Do  you  think  he  could 
have  forgotten  it  on  that  first  day.'^  No!  rather 
you  must  believe  that  from  his  fertile  imagina- 
tion— where  the  soil  had  long  been  made  ready 
for  things  of  evil  growth — ^he  supplemented  his 
first  day's  testimony  by  some  equally  unbe- 
lievable testimony  on  that  second  day,  in  order 
to  reinforce  the  insufficiency  of  the  first  day's 
performance.  The  pretended  offer  of  a  bribe  by 
McWhinney  to  Fleischer  was  of  the  kind  which 
only  one  abandoned  creature  would  make  to 
another,  and  even  the  offerer  of  such  a  bribe 
would  be  at  pains  to  couch  it  in  the  phrase  of 
sanity,  which  the  proposal  wholly  lacked. 

Then  what  happened  when  this  alleged  con- 
versation took  place  between  himself  and 
McWhinney  .f^  Nothing,  except  that  Fleischer, 
in  his  own  words,  said  he  could  not  "entertain 
the  proposal."    What  do  you  think,  if  any  such 
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suggestion  had  been  made  to  one  of  you,  would 
have  been  the  consequence?  Not  the  statement 
that  you  could  not  "entertain"  it,  but  doubt- 
less the  kicking  of  the  man  out  of  doors,  or  the 
slapping  of  his  face  would  have  followed.  Or, 
if  you  did  not  wish  to  resort  to  violence,  a  visit 
would  have  been  made  by  30U  to  the  District 
Attorney's  office  or  to  a  committing  Magistrate 
in  search  of  a  bench  warrant.  Did  he  do  any- 
thing of  the  kind.'^  No!  because  there  was  no 
occasion  for  doing  anything,  since  no  such  con- 
versation had  ever  taken  place.  And  there- 
after, as  McWhinney  testified,  their  friendly  re- 
lations continued  as  before;  and  a  few  months 
later  Fleischer  invited  INIcWhinney  to  go  into 
partnership  with  him  by  the  purchase  of  The 
Owl,  a  small  Democratic  newspaper  pub- 
lished in  Lynbrook  in  the  County  of  Nassau. 
The  character  of  the  testimony,  the  method  of 
giving  it,  the  contradictions  in  it,  the  gross  im- 
probability of  it — all  stamp  what  the  witness 
said  as  utterly  and  imqualifiedly  false. 

^Moreover,  Fleischer's  testimony  is  entitled  to 
no  credit,  for  he  has  been  obliged  to  confess  to  a 
course  of  conduct  which  to  all  intents  and  pur- 
poses must  make  it  impossible  for  \ou  to  believe 
him,  even  though  his  assertions  themselves  had 
not  been  hopelessly  preposterous. 

lie  had  been  admitted  to  a  noble  profession 
out  of  which,  after  a  full  hearing,  he  was  igno- 
miniously  driven  by  disbarment,  for  gross  mis- 
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conduct.  Now,  however  much  you,  as  well  as 
we  of  the  Bar,  may  enjoy  the  pleasantries  or 
even  jibes  of  the  so-called  humorous  writer  con- 
cerning the  members  of  our  profession,  let  there 
be  no  misapprehension  on  your  part  as  to  the 
high  calling  of  the  lawyer.  There  is  a  changing 
order  in  this  world,  and  some  of  it  we  ought  to 
welcome.  It  is  called  by  various  names,  but 
however  we  characterize  it,  a  new  thought  has 
arisen  in  the  minds  of  men  whereby  they  have 
come  to  understand  that,  in  our  relationships 
of  life,  we  have  two  partners — our  neighbor  and 
the  State  in  the  larger  sense.  Yet  accompanying 
this  changing  order  and  taking  undue  advantage 
of  it,  many  new-fangled,  menacing  notions 
voiced  by  the  demagogue  and  agitator  are 
abroad  in  the  land,  threatening  the  security  of 
property  and  right  to  liberty.  The  Gospel 
of  discontent  and  even  sedition  is  preached  in 
high  as  well  as  in  low  places.  We  all  recognize, 
however,  if  we  are  wise,  that  m  just  such  times 
of  stress  and  strain  as  these,  it  is  the  lawyer  in 
whom  you  can  surely  put  your  abiding  trust,  as 
one  who  will  be  responsive  to  all  the  demands 
which  law  and  order  may  make  upon  him, 
to  discomfit  the  evil-doer.  And  when  the 
lawyer  shall  cease  to  be  loyal  to  the  fine  tradi- 
tions of  his  profession,  and  judges  cease  to 
administer  justice,  it  will  fare  very  ill  with  the 
community  and  with  the  Republic. 

The  charge  is  made — and  perhaps  in  part  it  is 
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true — that  the  lawyer,  at  times,  does  too  much 
for  his  dients,  and  that  in  his  solicitude  he  errs 
from  over-zeal — defending  methods  of  acquisi- 
tion and  possession  which  the  statute  may 
frown  upon.  The  true  lawyer,  however,  does 
not  err  against  his  client,  but  for  him,  since 
lo3'alty  to  his  client  is  the  chief  article  of  faith 
in  his  religion.  You  are  devoted  to  your  chil- 
dren and  to  your  children's  children  and  to  all 
of  your  immediate  household,  but  your  devo- 
tion does  not  surpass  that  of  the  lawyer  to  his 
client;  and  when  you  find  a  lawyer  flouting  the 
traditions  and  inspiration  of  his  profession — 
stooping  again  and  again  and  yet  again  to 
vicious  practices — it  is  not  merely  evidence  but 
almost  irrebuttable  proof  of  utter  demoraliza- 
tion of  character. 

Of  course,  the  District  Attorney  will  say  to 
you  that  an  offending  man  can  live  down  a  past, 
can  "come  back,"  as  the  speech  of  the  street 
sometimes  phrases  it,  and  that  Fleischer,  there- 
fore, may  have  reformed.  Yes,  we  all  are  con- 
versant with  reformations  and  sliould  be  very 
ill-informed  if  we  were  not.  Men  often  make  a 
slip  by  reason  of  lack  of  home  training,  religious 
training  or  a  right  environment,  and  when  the 
awakening  comes  to  such,  the  occasions  are 
many  when  there  is  a  return  to  the  right  path 
and  the  journey  is  continued  to  a  worthy  goal. 

You  and  I  have  had  many  illustrations  in  life 
of  this  fact.   I  was  speaking  with  Mr.  Pettit,  my 
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associate,  this  morning,  as  to  several  of  such 
incidents.  Let  me  recount  one  of  them  to  you. 
It  so  happened  during  the  late  war  that  I  was 
Chairman  of  the  Board  of  Instruction  in  Nassau 
County,  in  the  District  where  he  was  Chairman 
of  the  so-called  Exemption  Board — filling  the 
place  so  acceptably  that  his  praise  was  heard 
from  one  end  of  this  State  to  the  other,  and  in 
Washington  as  well.  These  Boards  of  Instruc- 
tion co-operated  with  the  Local  Boards,  and 
sometimes  it  fell  to  my  lot  to  do  a  part  of  the 
work  of  Mr.  Pettit,  when  we  had  required  of 
him  that  he  avail  himself  of  a  short  vacation,  so 
as  not  to  become  bankrupt  in  health  by  over- 
drafts upon  his  strength  and  vitalit3^ 

A  woman  came  before  me  one  day  with  her 
son  for  whom  she  claimed  exemption,  on  the 
ground  that  two  of  her  sons  had  already  gone  to 
the  front,  and  I  told  her  he  was  entitled  to  it. 
Some  conversation  then  ensued  in  the  presence 
of  the  boj^  as  to  why  she  did  not  wish  him  to 
join  the  Army,  when  there  was  such  crying  need 
of  soldiers.  In  response  to  her  statement  that 
she  required  him  for  her  support,  I  explained 
that  he  could  contribute  to  this  by  turning  over 
to  her  his  pay  as  a  soldier.  She  then  went  on 
to  say  that  she  had  had  a  lot  of  trouble  with  him, 
and  on  further  inquiry,  it  transpired  that  he 
had  been  sent  to  the  Reformatory  for  some 
crime.  Thereupon  I  said  to  her  something  like 
this:    "Isn't  this  just  the  chance  for  the  boy.? 
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When  a  judge  sends  a  youthful  offender  to 
the  Reformatory  rather  than  to  State's  Prison, 
it  is  because  of  a  behef  that  there  is  something 
dormant  in  the  boy  which,  when  the  God-given 
opportunity  comes,  will  enable  him  to  make  a 
man  of  himself.  The  boy  bears  a  stain  and 
the  finger  of  scorn  will  perhaps  always  be 
pointed  at  him.  If,  however,  he  goes  to  the 
War  now — not  drafted  into  service,  but  as  a 
volunteer — is  it  not  clear  to  you  both  that  there 
will  no  longer  be  that  uplifted  finger  of  scorn, 
and  that  every  trace  of  this  stain  will  be  washed 
out  by  service  to  his  country.?"  I  can  see  that 
boy  now,  as  I  saw  him  then,  and  shall  always 
see  him,  when  putting  aside  his  mother,  he 
said  with  a  new  light  in  his  eyes:  "It's  no  use, 
mother,  I'm  going";  and  he  went.  He  had 
heard  and  answered  the  Call  of  the  Colors,  and 
as  a  Soldier  of  the  Union,  he  had  "come  back." 
This  cannot  be  said  of  Fleischer.  He  made 
not  simply  a  single  slip  in  life,  but  over  a  period 
of  six  or  seven  years  he  preyed  upon  his  clients- 
eleven  cases  in  all,  I  think  there  were.  Now,  it 
was  as  to  a  mechanic  for  whom  he  collected  a 
few  dollars;  then  it  was  as  to  an  old  woman 
seventy  years  of  age;  again  it  was  someone  else 
— always  in  petty  cases  involving  small  amounts 
never  turned  over  to  those  in  whose  service  he 
was.  You  heard  read  from  the  record  of  his  trial 
for  disbarment  the  falsity  of  his  denial  of  guilt. 
His  misconduct  went  on  during  all  these  years, 
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nor  does  it  appear — as  Mr.  Uterhart  so  perti- 
nently said  to  you  a  few  moments  since — that 
later  in  the  days  of  his  prosperity,  when  in 
receipt  of  a  salary  of  $6,000  from  the  Nassau 
County  Association,  he  has  ever  paid  a  dollar 
of  this  money  back.  Unlike  the  foolish,  igno- 
rant, misguided  boy  who  was  sent  to  the  Re- 
formatory, Fleischer  had  had  the  opportunity  to 
see  the  right  way.  He  is  a  clever  writer,  a  well- 
informed  man,  and  in  late  years  has  had  the 
advantage  of  association  with  representative 
people  of  this  County.  He  had  passed  some  part 
of  his  youth  where  the  distinction  between  good 
and  evil  was  taught;  he  had  been  at  two  uni- 
versities; yet  whatever  else  he  learned  at  Har- 
vard, on  whose  shield  is  the  Latin  word  for  The 
Truth,  he  would  not  learn  the  meaning  of  that 
word  or  how  to  utter  it. 

When  he  pleaded  youth  and  inexperience  in 
mitigation  of  his  offense,  the  Tribunal  that  tried 
and  condemned  him,  said: 

On  the  other  hand  there  are  circumstances  relied 
upon  in  mitigation  of  the  conduct  of  the  respondent 
which  have  been  carefully  considered.  He  was  ad- 
mitted to  the  Bar  in  1899,  at  the  age  of  21,  and  is 
now  29.  His  want  of  maturity  is  in  his  favor,  but 
unfortunately  the  case  against  him  is  not  that  of  a 
single  or  even  an  occasional  offense,  but  of  a  long- 
continued  unjustifiable  course  of  practice. 

He  was  willing  to  be  treacherous  to  a  friend 
who  had  not  done  aught  against  him.    Secretly 
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treacherous,  too,  he  was;  for  Mr.  McWTiinney 
has  sworn  that  if  he  had  known  that  any  act  or 
word  of  his  was  even  under  consideration  by  the 
investigators  of  the  gambling  scandal  in  Nassau 
County,  he  would  have  demanded  the  right  to 
go  before  them  and  clear  his  good  name.  When 
on  those  closing  days  of  October — after  the 
"John  Doe"  proceedings  and  those  of  the  Grand 
Jury  had  been  prolonged  from  the  previous 
March — there  was  an  S  O  S  call  for  the  ready 
rescue-witness,  so  that  the  case  against  Mr. 
McWhinney  might  not  meet  shipwreck,  Fleisher 
responded,  with  no  pity  for  his  friend,  and  gave 
that  wicked  testimony.  No,  he  did  not  live 
down  his  past  life!  He  was  then  as  he  had  been 
before.  He  relied  for  his  security  in  giving  his 
testimony  upon  the  secrecy  as  to  that  past; 
and  we  have  one  more  illustration  in  life  that 
in  the  last  analysis  such  secrecy  is  no  security. 
And  you  know,  as  does  every  one  within  the 
hearing  of  my  voice,  that  if  there  had  been  be- 
fore that  Grand  Jury  the  knowledge  of  Fleisher's 
misconduct,  they  never  could  have  entertained 
a  thought  of  finding  the  indictment  against  Mr. 
McWhinney;  for  they  would  have  regarded  his 
testimony  to  be  as  worthless  as  must  you 
regard  it. 

I  should  rather  not  have  referred  to  Mr. 
Fleisher  at  all.  It  has  not  been  pleasant  to  call 
attention  to  such  a  record  of  one  of  my  profes- 
sion;   but  I  have  done  what  is  required  of  me 
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in  behalf  of  my  client,  though  I  am  confident 
you  will  understand  I  have  performed  the  task 
laid  upon  me  with  a  very  definite  humiliation. 
Yet  with  the  charity  born  of  these  closing  days 
of  the  year  I  am  willing  to  hope,  as  I  trust  are 
you,  that  there  still  remains  for  him  the  locus 
pcenitenticB,  and  that  failure  heretofore  to  turn 
his  back  upon  the  forbidding  past  of  his  old 
life  and  face  the  light  was  due  to  insane  folly. 

Now,  in  conclusion,  I  have  only  a  few  words 
more  to  say  to  you. 

Inasmuch  as  when  a  verdict  of  guilty  is  ren- 
dered by  juries  they  sometimes  make  a  recom- 
mendation for  mercy,  I  have  always  thought 
they  ought  to  be  permitted  when  rendering  a 
verdict  of  acquittal,  to  say  something  in  com- 
mendation of  the  man  acquitted.  You  are  not 
permitted  to  do  this  now,  though  there  may  be 
ways  in  which  you  can  do  so  hereafter.  Convict 
Mr.  McWhinney,  of  course  you  cannot.  Should 
you  do  this,  I  might  be  willing  to  admit  it  would 
mean  either  that  Counsel  had  been  criminally 
incompetent  or  negligent  in  the  presentation  of 
his  case  or  that  our  jury  system  is  a  farce,  or 
perhaps  I  ought  to  say  a  tragedy.  His  acquittal 
should  be  as  a  matter  of  course.  However,  let 
me  take  the  liberty  of  adding:  Do  not  disagree. 
I  know  by  experience  how  a  juryman  may  be- 
come possessed  by  some  odd  notion  which  pre- 
vents him  from  agreeing  with  his^fellow-jury- 
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men.  Facetiously  this  is  reflected  sometimes  in 
the  remark,  that  one  juryman  has  had  eleven 
obstinate  men  against  him.  May  none  of  you 
belong  to  this  class  and  do  that  wrong  in  this 
case. 

For  Mr.  McWhinney  is  on  trial  for  his  repu- 
tation, which  to  him  is  as  the  breath  of  life.  To 
have  the  jury  disagree  can  be  of  no  satisfaction 
for  him.  You  surely  would  not  have  him  slink 
back  to  Inwood  and  Lawrence — or  to  any  of  the 
so-called  Five  Towns — with  only  this  statement 
to  the  people  who  meet  him:  "Well,  although 
I  was  not  found  to  be  a  man  of  honor,  the  jury 
did  not  pronounce  me  to  be  a  man  of  dishonor. 
They  did  not  fasten  any  crime  upon  me  and 
I  am  here  among  you  once  more,  able  to  saj^  in 
the  words  of  Job,  'I  am  escaped  with  the  skin  of 
my  teeth.' "  You  would  not  be  satisfied  to  have 
him  walk  the  streets,  where  he  has  liv^ed  in 
honor,  thus  dishonored,  would  you?  On  the 
contrary,  you  would  have  him  go  back,  would 
you  not,  with  kindly  smile  and  head  erect  and 
a  great  pride,  commissioned  by  you  to  say  to 
his  neighbors:  "I  have  not  lived  a  double  life, 
or  been  faithless  to  you;  I  have  suffered,  it  is 
true,  as  few  men  are  ever  called  upon  to  suffer, 
but  I  have  been  weighed  in  the  balances  by  a 
jury  of  my  peers  and  found  not  wanting." 

Then,  too,  when  he  returns  to  the  Legisla- 
ture, you  do  not  wish  him  to  be  forced  to  say  to 
Senator  Thompson,  or  any  of  the  men  who  have 
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testified  here  on  his  behalf,  or  to  his  other  fellow- 
legislators,  only  this:  "Well,  I  am  here  with 
you  again;  I  am  not  deprived  of  my  liberty;  I 
have  not  been  convicted  of  a  foul  crime,  even 
though  I  cannot  claim  that  the  stain  upon  my 
character  is  not  still  there."  No,  you  cannot 
wish  that.  Rather  must  you  wish  Mr.  McWhin- 
ney  to  go  back  to  his  public  life  with  unsullied 
record,  enabled  to  look  every  one  of  his  fellow 
Assemblymen  and  Senators  in  the  face  with 
unabashed  eye,  a  reassuring  grip  of  the  hand 
and  the  salute:  "Well,  Boys,  I  am  here  with 
you  again,  not  discredited  by  a  disagreement  of 
the  jury  but  accredited  by  their  vindication; 
I  have  not  brought  into  disrepute  the  law- 
making body  of  the  State,  or  myself;  and 
though  I  have  been  through  the  hell  and  the 
fiery  furnace  of  an  indictment  and  a  trial  for  a 
crime,  I  have  come  out  of  it  all  'without  even 
the  smell  of  smoke  upon  my  garments,'" 

You  cannot  do  all  that  I  wish  you  might  do 
for  him;  you  cannot  even  by  a  prompt  and 
favorable  verdict  heal  all  the  hurt  of  his  wounds ; 
but  if  true  to  your  conscience  and  the  oath  you 
took  on  entering  the  jury-box,  you  must  at 
least  enable  Thomas  McWhinney  to  say  of  him- 
self those  saving  words. 
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Argument  Before  the   Ways  and  Means 
Committee  of  the  House    of   Rep- 
resentatives Which  Reported 
THE  So-called  Underwood 
Tariff   Bill. 

MR.  Chairman  and  Gentlemen  of  the 
Committee:  Before  stating  my  position 
in  detail  as  to  the  paragraph  now  under  con- 
sideration, I  ask  the  indulgence  of  the  Commit- 
tee in  making  certain  suggestions  applicable  in 
large  measure  to  the  several  interests  for  which 
I  shall  appear  in  these  hearings,  and  applicable 
in  a  measure  to  industry  generally  to  be  affected 
by  your  proposed  revision.  By  such  a  plan,  I 
am  confident,  I  shall  be  enabled  to  avoid  repeti- 
tion and  so  economize  your  time. 

My  view  is  that  your  decision  to  hold  these 
hearings  indicates  that  you  invite  such  sug- 
gestions because  your  minds  are  not  fully  made 
up  as  to  the  bills  you  are  to  report;  that  they 
are  not  necessarily  to  be  in  substance  mere 
duplicates  of  the  tariff  bills  of  last  year,  but 
that  with  open  minds  you  are  seeking  new  and 
additional  information  which  will  enable  you 
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to  give  the  most  satisfactory  answer  to  the 
many  perplexing  questions  before  you. 

On  behalf  of  these  several  interests  I  repre- 
sent, I  wish  at  the  outset  to  tender  you  the 
loyal  co-operation  of  their  management  and 
counsel  in  the  task  before  you,  which  is  to  have 
such  a  momentous  effect  upon  the  public  wel- 
fare. For  with  all  our  selfish  interests,  which 
we  do  not  minimize,  we  have  a  corre- 
spondingly great  stake  in  the  prosperity  of  in- 
dustry that  is  halting  upon  your  action;  and 
if  we  were  unduly  favored  at  the  expense  of 
other  industries,  it  would  not  in  the  end  be  to 
our  permanent  advantage.  For  when  a  general 
prosperity  is  lacking,  a  particular  industry  is 
almost  certain  to  be  injuriously  affected,  since 
commercial  depression  is  hopelessly  contagious 
and  the  interests  I  represent  would  not,  in  the 
end,  be  immune.  Then,  too,  if  we  should  suc- 
ceed in  securing  for  ourselves  inequalities,  this 
would  doubtless  be  true  as  to  others,  and  again 
we  shall  have  a  tariff  with  which  the  public  will 
not  be  content,  and  further  disturbing  agitation 
will  ensue;  and  the  manufacturer  knows  full 
well  that  the  course  of  treatment  best  for  him 
in  this  case  is  a  rest  cure. 

Lest  my  assuming  to  speak  to  you  on  the 
subject  be  deemed  presumptuous,  let  what  has 
been  said  so  often  be  repeated  now — that  the 
best  tariff  legislation  cannot  be  said  to  be  truly 
scientific,  but  merely  the  adoption  of  some  prac- 
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tical  plan  to  raise  revenue  for  the  needs  of 
government  without  injustice,  inequahty  or  dis- 
crimination. And  anyone  possessing  only  general 
information  and  intelligence  as  to  governmental 
affairs,  may,  perhaps,  make  some  helpful  con- 
tribution to  your  deliberations;  though  I  wish 
it  to  be  understood  that  my  contribution  is 
not  the  discovery  of  something  novel  by  way  of 
a  cure-all  nostrum. 

Observation  teaches  that  no  arbitrary  rule 
will  serve  your  purpose  of  raising  income.  If 
there  is  a  ten  per  cent,  duty  on  a  given  article, 
its  reduction  to  five  per  cent,  or  its  increase  to 
twenty  per  cent,  would  not  necessarily  mean, 
in  the  one  case,  one-half,  or  in  the  other  twice 
the  income.  The  reduced  tax  might  produce 
less  or  more  revenue  than  the  original  tax;  and 
the  increased  tax  might  have  a  similar  result. 
You  grope  your  way  rather  than  see  your  way 
to  a  result,  though  you  have  an  extensive  experi- 
ence as  your  guide.  And  what  might  be  a  mere 
guess  on  the  part  of  others  becomes  a  matter 
of  reasonable  probability  as  to  yourselves  when, 
in  view  of  your  knowledge  of  the  subject,  you 
proceed  with  an  estimation  of  the  outcome  of 
the  proposed  revision. 

It  is  true  that  you  are  to  have  before  you  the 
duty  of  living  up  to  the  pledges  of  the  Demo- 
cratic Party  to  the  people;  but  as  a  Democrat 
by  principle  and  practice,  I  have  no  fear  of 
them  if  rightly  interpreted.    We  are  not,  how- 
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ever,  to  misapprehend  what  were  those  pledges, 
even  though  prepared  to  accept  them  at  their 
face  value.  While  there  was  a  demand  in  the 
Democratic  platform  for  the  immediate  revi- 
sion of  tariff  duties,  it  was  accompanied  by 
the  declaration  that:  "We  recognize  that  our 
system  of  tariff  taxation  is  intimately  connected 
with  the  business  of  the  country;  and  we  favor 
the  ultimate  attainment  of  the  principles  we 
advocate  by  legislation  that  will  not  injure  or 
destroy  legitimate  industry."  President-elect 
Wilson,  throughout  the  campaign,  voiced  this 
view;  and  again  and  again  he  gave  his  assur- 
ance to  the  American  people  that  in  the  reform 
of  the  tariff  no  legitimate  business  industry 
need  fear  unjust  treatment. 

The  tariff  being  a  necessary  governmental 
agency  to  produce  reasonable  revenue  for  its 
just  needs,  the  problem  is  to  produce  that  rev- 
enue in  such  a  way  that  neither  the  wage- 
earner  nor  the  producer  nor  the  consumer  will 
be  injuriously  affected,  while  if  possible  the 
interests  of  all  these  classes  may  be  promoted. 
The  road  of  the  tariff  should  be  a  toll  road 
and  not  a  highway  where  highwaymen  may  ply 
their  trade. 

Naturally  you  must  approach  your  task  with 
solicitude  as  to  the  result;  for  you  have  in  your 
keeping  not  only  the  future  of  political  parties 
but  the  welfare  of  the  whole  Nation.  Some 
injury  to  one  or  more  of  these  classes  will  prob- 
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ably  result  from  whatever  you  do;  but  un- 
questionably you  will  have  cause  to  congratu- 
late yourselves  if  the  specific  injury  be  reduced 
to  a  minimum  and  the  general  benefit  made  a 
maximum.  You  have  in  all  this  proposed  legis- 
lation the  administration  of  a  great  trust,  and 
you  will  very  inadequately  discharge  your  duty 
unless  you  know  the  rights  as  well  as  the  needs 
of  the  cesiuis  que  irustent.  In  no  other  way  can 
your  stewardship  be  successful,  however  much 
you  may  receive  a  temporary  popular  applause, 
which,  though  not  to  be  wholly  disregarded, 
you  understand  full  well  is  not  always  the  fixed 
index  of  approval  but  often  the  weather  vane; 
and  you  must,  if  necessary,  be  content  patiently 
and  courageously  to  await  the  final  verdict, 
made  up  when  what  you  shall  have  accom- 
plished has  been  weighed  in  the  balances  and 
not  found  wanting. 

What,  then,  rightly  interpreted,  was  that 
tariff  reform  pledge,  made  by  the  Democratic 
Party,  to  the  American  People.^  Whatever  it 
was,  it  neither  stated  nor  intimated  certain 
things;  and  when  these  are  eliminated  from 
consideration  we  can  the  better  see  what  that 
pledge  involved. 

It  was  not  free  trade  or  any  approach  to  it; 
and  if  it  had  been  so  understood,  the  Demo- 
cratic Party  would  have  gone  down  to  certain 
defeat.  It  was  not  discrimination  against  manu- 
facturer   and    producer    who    make   prosperity 
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possible;  or  again  the  Democratic  Party  would 
have  gone  down  to  certain  defeat.  Nor  was 
that  pledge  an  undertaking  to  raise  less  money 
for  the  reasonable  needs  of  government;  for 
any  such  proposal,  with  the  increasing  neces- 
sity for  legitimate  and  enlarged  national  ex- 
penditures, would  have  been  unintelligent  or 
insincere.  Nor  was  it,  as  some  insist,  an  arbi- 
trary scheme  of  taxation  to  get  the  largest 
return  possible  from  tariff  duties,  without  re- 
gard to  individual  or  collective  hardship.  The 
pledge  was  none  of  these  things;  but,  stating 
it  generally,  it  was  that  the  Democratic  Party 
would  so  readjust  the  tariff  that  existing  in- 
equalities would,  so  far  as  possible,  be  done 
away  with,  and  the  burdens  of  the  high  cost  of 
living  to  the  general  consumer  be  lightened. 

In  all  this,  however,  the  solemn  promise  was 
that  there  would  be  taken  into  account  and 
allowed  for  the  difference  in  cost  of  production 
here  and  abroad.  The  Chairman  of  this  Com- 
mittee again  and  again  has  expressed  this  view 
forcibly,  and  persuasively,  too,  as  the  result  of 
the  last  election  has  made  abundantly  clear. 
Accepting  the  view,  therefore,  that  you  all 
are  at  work,  either  as  leaders  or  in  the  ranks, 
to  reduce  the  high  cost  of  living  generally,  how 
are  we  to  expect  you  will  proceed — ^always 
remembering  that  this  so-called  high  cost  of 
living  is  often  a  misnomer  for  the  cost  of  high 
living? 
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Clearly,  one  of  the  ways  for  you  to  proceed 
is  first  and  foremost  the  straight  and  direct  way, 
— to  reduce  the  cost  of  things  having  directly 
and  immediately  to  do  with  living — the  things 
we  eat,  and  then  the  things  we  wear  and  the 
things  we  use,  without,  however,  producing  a 
result  approaching  general  industrial  disturb- 
ance. We  have  all  heard  from  the  President- 
elect about  that  gibbet  of  shame,  high  as 
Haman's,  upon  which  he  purposes  to  hang  the 
panic-breeder;  and  of  course  none  of  you  long 
for  the  gibbet  or  even  the  public  stocks.  You 
wish,  on  the  contrary,  to  give  an  account  of 
your  stewardship  that  will  be  reflected  in  a  de- 
fensible prosperity,— not  to  the  few  and  favored 
but  to  the  many;  and,  as  the  Chairman  of  this 
Committee  once  said  on  a  notable  occasion,  to 
avoid  results — so  often  characteristic  of  our 
legislation,  both  State  and  National — of  arti- 
ficial ups  and  downs,  which  are  as  unprofitable 
for  the  body  politic  as  was,  of  old,  the  pre- 
vailing disease  of  chills  and  fever  for  the  human 
body.  The  normal  condition  is  as  essential  for 
the  manufacturer  in  his  business  as  it  is  for 
the  individual  in  his  life. 

Of  course  the  tariff  as  thus  reduced  on  the 
things  we  eat  and  wear,  and  the  things  we  use 
in  our  home  life  or  in  our  business,  must  pro- 
duce a  revenue  which  must  at  least  be  as  large 
as  it  is  now;  for  the  crying  need  of  important 
undertakings — such  as  Federal  Court  Houses, 
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the  dredging  of  our  great  water-ways  and  har- 
bors to  prepare  for  the  new  era  of  commercial 
activity  to  result  from  the  opening  of  the 
Panama  Canal,  modern  post  oflfice  buildings  to 
handle  the  mails  and  the  parcels  post  departure 
(I  have  not  time  even  to  call  the  roll  of  all  the 
needs) — makes  a  greater  rather  than  a  smaller 
revenue  almost  imperative,  unless  we  are  pre- 
pared to  suffer  in  national  pride  and  national 
advancement. 

Under  all  these  conditions  the  duty  of  the 
Democratic  Party  is  clear  enough.  Having 
pledged  itself  to  a  revision  of  the  tariff  which 
shall  be  designed  for  revenue  only,  and  having 
asserted,  till  it  has  become  an  inseparable  part 
of  the  pledge,  that  in  readjusting  the  tariff  the 
difference  in  cost  between  production  here  and 
abroad  is  to  be  taken  into  account  and  equal- 
ized, the  primary  consideration  is,  how  is  this 
difference  in  cost  to  be  arrived  at.^* 

Many  rush  to  the  conclusion  that  it  is  to  be 
confined  to  the  mere  difference  in  wages  of  the 
laborer  here  and  abroad.  But  clearly  this  is 
altogether  too  limited  and  narrow  a  view  of  the 
subject.  For  has  not  the  cost  of  the  installation 
of  the  manufacturing  plant  here  and  abroad  of 
necessity  much  to  do  with  the  relative  prices  of 
production.?  If  the  plant  here  is  built  by  the 
American  workman — who  commands  a  higher 
wage  than  the  foreign  workman;  if  the  price  of 
material  used  here  in  construction  is  higher  and 
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therefore  the  expenditure  for  the  plant  more 
than  for  a  plant  of  similar  capacity  abroad;  if 
maintenance  and  depreciation  are  higher — 
these  elements,  too,  are  to  be  given  due  weight 
in  ascertaining  the  cost  of  production.  Yet 
this  is  not  all,  for  there  is  the  productivity  of 
the  workmen  employed  in  the  industrj^;  and 
if  a  workman  with  a  given  wage  abroad  pro- 
duces more  than  the  workman  here — proper 
weight  being  given  to  the  question  of  the  re- 
spective quality  of  the  foreign  and  domestic 
product — that  element,  too,  is  not  to  be  ig- 
nored. If  the  reply  be  that  your  time  is  too 
limited  to  pursue  the  subject  into  such  ramifi- 
cations and  details,  then  it  can  well  be  said 
that  you  may  be  doing  a  great  injury  as  well  as 
taking  a  leap  in  the  dark;  and  I,  for  one,  am 
not  prepared  to  believe  that  you  are  disposed 
to  inflict  the  injury  or  take  the  risk  of  the  leap. 
You  are  not  to  be  judges  and  yet  insist  that 
you  have  not  time  to  hear  testimony  and  inde- 
pendently examine  and  weigh  facts.  That 
would  be  a  course  not  to  be  tolerated  in  a  free 
country,  and  tyranny  has  never  assumed  a 
more  forbidding  form  than  when  guilty  of  like 
practices.  It  would  indeed  be  execution  before 
judgment,  and  you  do  not  need  to  be  reminded 
by  me  that  execution  before  judgment  is  a  poor 
form  of  justice.  You  may  do  an  injury  after 
all  painstaking  effort  and  researcli;  but  then 
you  will  not  run  the  risk  of  having  the  accusa- 
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tion  successfully  brought  against  you  that  this 
result  was  traceable  directly  to  neglect  or 
indifference. 

Then,  too,  what  an  ideal  prospect  opens  up 
before  you!  You  have  no  precedents  to  con- 
trol you,  as  the  judges  of  our  courts  so  often 
have,  compelling  them  at  times,  in  obedience 
to  those  precedents,  to  bring  about  individual 
hardship;  and  being  thus  free  to  decide  each 
case  on  its  particular  merits,  you  are  enabled 
to  go  far  in  the  effort  to  avoid  injustice. 

Perhaps,  however,  it  may  be  error  to  con- 
clude that  in  every  case  you  must  necessarily 
delve  into  all  these  indefinable  and  rather  in- 
tricate methods  of  determining  cost;  and  it 
may  be  that — at  least  as  to  more  than  one  of 
the  industries  which  I  represent,  and  I  think 
this  is  true  of  many  other  interests  to  be  before 
you — there  is  a  short  cut  to  results,  not  neces- 
sarily controlling,  but  influential  and  helpful  for 
your  deliberations.  However  diflScult  of  ascer- 
tainment this  matter  of  cost  may  often  be — and 
the  person  is  hopelessly  inexperienced  who  asserts 
the  contrary — one  way  of  approaching  it  is  to  in- 
quire, what  in  the  particular  case  have  been  the 
results  of  manufacture  and  trade  under  the  exist- 
ing tariff.?  Is  the  capital  stock  artificial  or  does 
it  represent  actual  investment?  Is  the  manage- 
ment efficient  and  economical,  or  the  reverse? 
And  I  wish  to  say  with  all  the  emphasis  which 
can  be  put  into  language  that  the  earnings  of 

203 


WAYS  AND  MEANS  COMMITTEE 

an  industry  having  this  efficient  management 
and  this  low  capital  stock  contrasted  with  the 
result  of  similar  manufacture  abroad  are  fac- 
tors you  cannot  fail  to  take  into  your  calcula- 
tions as  a  labor-saving  device  and  a  fairly  safe 
guide  in  helping  you  to  arrive  at  cost. 

You  are  bound,  too,  to  contrast  the  indus- 
trial organization  thus  administered  and  cap- 
italized, and  yet  paying  meager  returns  upon 
the  capital  invested,  with  the  other  home  or- 
ganization having  excessive  capital  and  inef- 
fectively administered,  and  also  with  the  agri- 
cultural industry  so  conducted  as  to  reflect 
indifference  to  the  gospel  of  soil  efficiency  and 
productivity  preached  by  every  agricultural 
experiment  station.  If  an  industry  is  infant 
only  in  efficiency  but  adult  in  its  date  of  regis- 
tration, or  if  the  farmer  has  no  anxiety  to  make 
two  blades  of  grass  grow  where  one  grows 
now,  you  certainly  cannot  justly  disregard  these 
facts.  While  adjusting  the  tariff  primarily  so 
as  to  produce  income,  as  an  immediate  accom- 
paniment of  that  idea,  you  will  enable  the 
slothful  manufacturer  and  farmer  to  enjoy 
prosperity,  only  if  they  indicate  a  willingness 
to  earn  and  enjoy  it  by  industry  and  intelli- 
gence and  the  employment  of  the  most  modern- 
day  methods.  Any  other  course  would  be 
intolerable.  In  no  safe  way  can  the  tariff  be 
regarded  as  an  absolute  rather  than  a  relative 
matter;   and  if  you  say,  "Well,  each  case  in  its 
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turn  must  be  taken  up,"  my  comment  is,  "Yes, 
provided  always  each  case,  though  considered 
by  itself,  be  considered  also  as  part  of  the  whole 
problem." 

Permit  me  to  give  you  an  illustration  not 
without  application  to  this  subject.  In  rail- 
road reorganizations  the  judicial  decree  often 
requires  that  you  ascertain  certain  auction- 
block  values  by  a  dual  method.  First  each 
separate  piece  of  property  is  offered  for  sale 
under  the  so-called  unit  bid,  and  then  the  prop- 
erty is  put  up  as  a  whole.  Whichever  method 
produces  the  highest  amount — whether  the 
single  bid  or  the  aggregate  of  the  unit  bids — 
determines  who  is  the  successful  purchaser. 
Applying  this  principle  to  the  involved  sub- 
ject before  you,  you  are  to  consider  each  in  con- 
sidering the  whole;  even  though  you  legislate 
by  schedules  you  are  not  prevented  from  taking 
into  account  the  elements  which  would  be 
controlling  in  one  general  bill;  and  as  a  matter 
of  good  sense  and  fair  play,  and  in  line  with 
what  our  ex-President  has  termed  the  square 
deal,  no  schedule  should  be  finally  determined 
upon  except  it  be  thus  regarded  as  part  of  the 
whole. 

Let  me  see  if  I  can  make  another  point  clear  to 
you  as  it  is  to  me,  concerning  allowance  for  this 
difference  between  foreign  and  domestic  cost, 
for  it  is  of  critical  and  far-reaching  importance. 

The  counterpart  abroad  of  more  than  one 
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industry  in  this  country— and  this  is  true  at 
least  of  one  industry  for  which  I  appear — 
is  controlled  in  manufacture,  output,  manage- 
ment and  distribution  by  a  dictatorial  com- 
bination or  trust  not  onl}'  tolerated  but  favored 
and  legalized  by  the  foreign  government.  Its 
unlawful  existence  here  would  be  enjoined 
and  its  promoters  indicted  and  convicted; 
and  under  certain  circumstances,  importa- 
tions of  the  output  of  such  a  combination 
might  be  against  the  letter  as  well  as  the  spirit 
of  our  Anti-Trust  Acts.  Surelj'  you  are  not 
solicitous  about  contributing  to  its  profits  or 
advantage,  though  for  the  moment  I  am  not 
directing  your  attention  to  this  aspect  of  the 
case,  but  to  the  effect  of  such  a  combination 
upon  the  cost  of  production.  Under  this  abso- 
lute dictation  as  to  price  and  output  only  a 
given  number  of  machines  are  permitted  to 
operate,  the  others  are  sealed  uj)  and  can  be 
put  into  operation  only  by  the  sanction  of  the 
trust.  The  factories  are  not  run  to  their  full 
capacity.  If  under  such  regulations  you  su])er- 
ficially  figure  the  cost  as  it  appears  to  be  imder 
this  artificial  restraint,  you  do  not  really  arrive 
at  it.  Your  calculations  must  take  into  ac- 
count what  would  be  the  lower  and  the  real  cost 
if  the  factories  were  permit t(Hl  to  run  naturally 
and  freely  and  not  held  in  the  sirangle  hold  of 
this  trust,  and  as  they  would  be  run  if  you  open 
the  floodgates  of  a  ruinous  and  unlawful  com- 
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petition  upon  home  manufacture.  An  estimated 
foreign  cost  under  such  conditions  is  not  the 
cost  of  manufacture  but  a  manufactured  cost; 
and  the  often  perfunctory  consular  report  ought 
to  be  neither  the  law  nor  the  gospel  of  your 
tariff  revision. 

In  all  this  there  is  no  suggestion  that  you  are 
to  protect  the  profits  of  any  industry — indus- 
trial or  agricultural.  The  time  has  gone  by 
for  controversy  on  this  subject,  since  once 
and  for  all  such  a  plea  has  been  rejected 
not  only  by  the  Democratic  Party  but  by 
the  American  People.  Yet  we  are  not  to 
deceive  ourselves  as  to  what  is  involved  in  this 
rejection.  It  does  not  mean  that  you  are  to 
be  responsible  for  a  course  of  conduct  which 
will,  without  warrant,  injuriously  affect  those 
profits,  if  they  be  legitimate.  To  state  the  case 
in  its  offensive  aspects,  suppose  there  are  two 
industries  producing  profits  even  artificially, 
through  the  protection  of  the  tariff;  it  would 
not  be  according  to  the  spirit  or  even  the  letter 
of  Democratic  doctrine  to  discriminate  against 
one  and  in  favor  of  the  other.  Each  industry 
is  to  be  made  to  bear  its  burden  of  new  legis- 
lation. Suppose  you  are  legislating,  as  you 
soon  will  be,  for  a  free  list,— or,  more  accurately, 
a  freer  list, — of  foodstuffs.  Are  you  not — al- 
ways having  to  reckon,  of  course,  with  the 
problem  of  raising  revenue — bound  to  have 
some  idea  of  equalizing  the  new  burdens  upon 
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the  producer,  as  well  as  the  new  benefits  to  the 
consumer?  You  are  not  by  your  revision  to 
expose  one  such  article  to  a  ruinous  competi- 
tion from  abroad,  and  let  the  other,  by  reason 
of  what  you  have  done  or  failed  to  do,  enjoy  a 
full  measure  of  protection. 

Such  a  course  has  nothing  to  do  with  pro- 
tecting profits  but  rather  with  avoiding  injus- 
tice; and  I  do  not  hesitate  to  say  that  there 
are  instances  where,  though  the  tariff  be  in  a 
sense  prohibitory,  it  ought  not  to  be  disturbed, 
provided  you  can  secure  the  necessary  revenue 
elsewhere.  Let  us  for  a  moment  see  whether 
this  is  not  the  correct  conclusion.  The  Demo- 
cratic platform  declares  that  "Articles  entering 
into  competition  with  trust-controlled  products 
and  articles  of  American  manufacture  which 
are  sold  abroad  more  cheaply  than  at  home 
should  be  put  upon  the  free  list."  Do  you  in- 
tend to  disregard  this  principle,  which  you  may 
consider  good  economic,  as  well  as  good  po- 
litical doctrine,  when  applied  to  the  foreign 
trust-made  product.'  Clearly  not,  if  you  are 
mindful  of  home  industry  and  our  national 
dignity;  and  the  correct  application  of  that 
principle,  as  its  logical  corollary,  may  in  some 
cases  result  in  a  practical  exclusion  of  such 
foreign  product  from  competition  with  our  own 
manufacture. 

We  have  been  legislating  in  this  country, 
civilly  and  criminally,  against  Trusts  and  or- 
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ganizations  opposed  to  the  public  welfare.  Is 
the  Government  of  the  United  States  so  much 
in  need  of  money  that  it  is,  in  all  cases,  anxious 
to  collect  at  the  custom  house  revenue  from  the 
importation  into  this  country  of  products 
which  could  not  lawfully  be  made  here?  Is 
there  not  some  censorship  to  be  exercised  over 
the  articles  of  such  manufacture,  and  might  not 
some  one  say  without  exaggeration  that  there 
are  instances  in  which  receipt  of  such  duties 
would  in  a  sense  be  the  receipt  of  tainted 
money?  We  have  rigorous  laws  as  to  the  offer- 
ing for  sale  of  unwholesome  food  products,  and 
would  not  long  tolerate  their  importation  into 
this  country.  Yet  looking  at  the  tariff  as  a  rela- 
tive question — having  to  do  with  our  national 
pride  and  national  policy  and  with  the  general 
prosperity  of  labor  and  capital  as  well  as  with 
the  question  of  national  revenue — there  is,  under 
given  conditions,  no  more  justification  for  the 
importation  of  articles  manufactured  by  the 
foreign  Trusts  than  there  would  be  for  per- 
mitting the  importation  of  such  unwholesome 
food  products.  For  one  may  not  be  more  in- 
jurious to  the  physical  body  than  is  the  other 
to  the  body  politic. 

If  you  are  to  legislate  for  free  bread  and  free 
beef  and  leave  other  branches  of  agricultural 
products  unaffected  by  your  revision,  how  can 
that  course  be  justified  unless  you  are  driven 
to  it  by  the  necessity  of  providing  revenue; 
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and  assuming  that  revenue  to  be  as  satisfac- 
torily realizable  by  a  reduction  of  duties  gen- 
erally as  to  all  food  products,  is  there  any 
question  as  to  your  proper  course?  For  with 
equal  revenue  provided  in  the  two  cases,  you 
are  benefiting  the  general  public,  while  at  the 
same  time  you  are  not  discriminating  against 
the  particular  producer.  What  is  true  of  agri- 
cultural products  is  true  also  of  manufacturing 
products. 

From  a  narrow,  selfish,  superficial  point  of 
view  it  might  seem  to  be  to  the  immediate  benefit 
of  the  manufacturer  that  as  many  agricultural 
products  as  possible,  irrespective  of  the  com- 
parative equity  of  such  a  programme,  be  put 
upon  the  free  list,  so  that  the  necessity  of  pro- 
viding for  this  abandoned  revenue  inure  to  the 
greater  protection  and  advantage  of  the  manu- 
facturer. But  again  such  a  procedure,  as  I 
have  said  in  another  aspect  of  the  case,  might 
well  ignore  the  interest  of  the  manufacturer  in 
a  common  prosperity.  And  the  manufacturers  I 
represent  are  unalterably  oppK)sed  to  and  pro- 
test against  such  an  injustice,  and  urge  that  a 
similar  equitable  principle  of  justice  be  applied 
to  them  as  to  the  farmers.  Nor  are  all  these 
suggestions  contrary  either  to  the  lately  an- 
nounced platform  of  the  Democratic  Party  or 
to  its  old  articles  of  faith  reaching  back  to  the 
founder  of  that  Part3%  Jefferson  himself;  for  no 
one  better  than  he  understood  the  complexity  of 
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the  tariff  or  the  labyrinth  from  which  we  are  to 
feel  our  way  out. 

Moreover,  he  looked  at  the  tariff  question  as 
we  must  all  look  at  it,  unless  we  put  a  premium 
upon  error,  as  a  relative  and  not  an  absolute 
question.  He  held  no  brief,  as  you  must  hold 
no  brief,  either  for  or  against  the  manufacturing 
industries  of  this  country;  but  a  brief  for  the 
national  welfare.  He  saw  the  problem,  not  in 
a  valley  with  horizon  shut  in,  but,  as  you  must 
desire  to  see  it,  from  high  peaks  where  broad  and 
extended  vision  is  possible;  and  he  took  into 
consideration  some  things  which  you  may  well 
take  into  consideration,  additional  to  those  I 
have  sought  to  urge  upon  your  attention.  He 
was  not  in  accord  with  Hamilton  as  to  the 
protection  of  our  manufacturing  industries, 
whether  infant  or  adult;  but  he  did  have  this 
one  fundamental,  controlling  thought, — showing 
how  complete  and  broad  his  view  was— that  in 
such  legislation  as  you  are  undertaking  there 
are  involved  not  alone  individual  cases  but  na- 
tional and  even  international  considerations  as 
well.  And  he  said  these  words,  which  you  can 
with  much  benefit  ponder  over  now: 

Should  any  nation,  contrary  to  our  wishes,  sup- 
pose it  may  better  find  its  advantages  by  continuing 
its  system  of  prohibition,  duties  and  regulations,  it 
behooves  us  to  protect  our  citizens,  their  commerce 
and  navigation,  by  counter  prohibitions,  duties  and 
regulations,  also.     Free  commerce  and  navigation 
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are  not  to  be  given  in  exchange  for  restrictions  and 
vexations;  nor  are  they  likely  to  produce  a  relaxa- 
tion of  them. 

And  again: 

We  wish  to  encourage  navigation  and  commerce 
by  throwing  open  all  the  doors  of  commerce  and 
knocking  off  its  shackles.  But  as  this  cannot  be  done 
for  others,  unless  they  will  do  it  for  us,  and  there  is 
no  probability  that  Europe  will  do  this,  I  suppose 
we  shall  be  obliged  to  adopt  a  system  which  may 
shackle  them  in  our  ports,  as  they  do  us  in  theirs. 

Undoubtedly,  these  were  correct  views  when 
JefiFerson  uttered  them.  Yet  how  much  more 
pertinent  are  they  now,  and  how  much  more 
emphatic  would  certainly  have  been  his  expres- 
sion if  he  were  speaking  at  this  time,  when  some 
foreign  governments  not  only  impose  high  du- 
ties upon  our  manufactured  products,  but  pro- 
mote the  existence  and  favor  the  operation  of 
Trusts  which  would  be  unlawful  here,  but 
which,  nevertheless,  seek  this  market  as  a 
dumping  ground  for  their  product  in  unfair 
competition  with  domestic  manufacture! 

To-day  many  of  our  great  manufacturing  in- 
terests, in  order  to  carry  on  their  foreign  trade 
with  profit,  are  obliged  by  the  laws  of  those 
countries  to  establish  within  their  borders  and 
sul)ject  to  their  laws  foreign  factories.  To  out- 
side capital,  but  not  to  goods  manufactured 
elsewhere,  those  countries  issue  a  generous  in- 
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vitation.  We  do  the  same;  and  there  is  now 
no  embargo  upon  foreign  capital  which  seeks 
here  a  profitable,  competitive  field  for  its 
operations;  on  the  contrary,  it  meets  our  cap- 
ital on  an  equal  footing. 

The  time  was  when  doubtless  this  was  not 
so,  but  under  the  late  interpretations  of  the 
Anti-Trust  Laws  by  the  Supreme  Court  of  the 
United  States,  the  door  of  opportunity  to  com- 
petitive industry  is  no  longer  closed  and  boarded 
up,  no  matter  whether  the  capital  employed  be 
foreign  or  domestic,  but  thrown  wide  open. 
The  fact  that  the  output  of  a  corporation  is 
great  or  its  operations  extended,  is  not  the  test 
of  unlawfulness;  but  the  searching  question  is, 
how  was  the  advantage  secured,  and  how  is  it 
maintained  .f*  If  by  monopolistic  practices,  then 
the  act  is  utterly  condemned  by  civil  and  crim- 
inal statute,  and  unfair  trade  and  competition 
have  received  a  death  blow  at  the  hands  of  our 
greatest  court,  over  which  presides  the  wisest 
judge  in  the  English-speaking  world.  Therefore 
in  large  measure,  when  you  come  to  frame  your 
laws,  you  must  necessarily  consider  how  other 
nations  treat  the  industry,  whose  future  you 
are  affecting  by  your  legislation. 

Jefferson  not  only  advocated  but  he  put  into 
operation  something  else,  which  shows  at  least 
—although  it  may  be  premature  for  you  to 
adopt  it — how  completely  relative  he  regarded 
this  question  of  the  tariff,  and  how  inseparably 

213 


WAYS  AND  MEANS  COMMITTEE 

associated  it  was  with  other  considerations 
having  to  do  with  the  national  welfare.  In  his 
effort  to  benefit  the  whole  people  he  saw  in  the 
tariff  a  means  of  building  up  our  merchant 
marine;  and  in  1802  he  was  responsible  for  a 
discriminating  tariff  which  provided  that  goods 
brought  to  this  country  in  American  bottoms 
should  pay  at  the  port  of  entry  a  much  lower 
tariff  than  those  brought  in  foreign  bottoms. 
And  as  a  result,  our  merchant  marine  received 
an  impetus  which  enabled  it  to  secure  a  mighty 
influence  in  the  carrying  trade  of  the  world- 
raising  it,  if  I  recall  rightly  the  statement  of  the 
Chairman  of  this  Committee,  from  seventeen  to 
ninety  per  cent. — which,  by  our  slothfulness 
and  mistakes,  we  have  all  but  lost. 

With  the  evidence  confronting  you  every- 
where that  the  whole  subject-matter  of  tariff 
revision  is  relative  and  not  absolute,  with  the 
certainty  that  what  you  must  do  is  not  only  to 
raise  revenue  but  so  to  raise  it  as  to  cause  the 
least  disturbance  to  legitimate  })usiness,  and 
setting  your  face  always  and  unalterably 
against  methods  of  business  which  would  prey 
upon  the  community,  you  are,  by  the  many 
declarations  of  Democratic  leaders,  committed 
unqualifiedly  to  the  legislation  of  foresight  and 
equity,  so  that  neither  the  wheels  of  the  machin- 
ery of  government  nor  those  of  industry  shall 
come  to  rest.  You  are  not  to  legislate  either  for 
a  glut  of  revenue  or  for  a  glut  of  apparent  but 
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unreal  prosperity.  Too  great  a  revenue  might 
be  responsible  for  national  extravagance,  and 
an  abnormal  prosperity  would  be  more  than 
likely  to  promote  undue  production  and  its  cor- 
responding depression,  together  with  a  disregard 
of  many  considerations  which  must  enter  into 
our  conceptions  of  a  higher  and  more  responsive 
citizenship. 

Then,  too,  while  the  people  accepted  the 
pledge  of  the  Democratic  Party,  as  a  pledge  so 
to  readjust  tariff  conditions  that,  so  far  as  pos- 
sible, inequalities  of  burdens  should  be  done 
away  with,  it  was,  as  we  all  know,  with  the  pro- 
viso that  law-abiding  industry  was  to  be  given 
a  fair  and  reasonable  opportunity  to  adjust 
itself  to  the  new  order  which  you  will  seek  to 
establish.  That  not  only  rules  of  conduct  but 
rights  of  property  often  proceed  from  wrongs 
is  familiar  enough,  not  only  to  men  of  my  pro- 
fession but  to  all  intelligent  observers.  If  an 
unjust  tariff  has  produced  artificial  activity,  you 
are  not  ruthlessly  to  destroy  the  industry  but 
to  seek  to  regulate  it  and  get  it  acclimated  to 
the  new  conditions  of  exposure.  You  are  not  to 
take  the  hot-house  plant  which  this  country  by 
its  tariff  policy  rightly  or  wrongly — and  often 
it  was  wrongly,  I  am  free  to  admit — ^has  per- 
mitted to  grow  up,  and  consign  it  to  rough  wind 
and  weather  without  some  thought  of  adequate 
provision  for  its  shelter  and  support,  merely 
telling  it  to  enter  at  once  and  without  aid  into 
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the  struggle  for  existence  and  live.  For  you 
know  it  cannot  live  but  must  inevitably  die. 

No  roving  commission  was  issued  to  the 
Democratic  Party  to  commit  injustice.  You  do 
not  have  to  take  my  word  for  this.  There  sit 
men  on  this  Committee  who  are  not  strangers 
to  this  thought,  but  who  have  given  it  forceful 
utterance;  and  if  the  voters  of  this  country  had 
thought  otherwise,  no  one  in  his  senses  can 
entertain  the  view  that  the  late  election  would 
not  have  had  an  entirely  different  result. 

Permit  me  to  give  you  a  further  authority 
for  this  statement.  Some  time  since  Mr.  Wilson 
wrote  for  The  North  American  Review  an  article 
condemning  utterly  the  Payne-Aldrich  tariff, 
which  he  characterized  as  the  "Tariff  ]VIake- 
Believe";  and  I  am  in  as  much  accord  with  his 
presentation  of  the  matter  as  any  of  you  can 
possibly  be.  Yet  he  said  in  that  article  words 
of  prudence  and  wisdom  and  justice,  just  as 
over  and  over  again  he  expressed  the  same 
sentiment  in  many  a  campaign  speech.  If 
he  had  taken  any  other  attitude,  not  only  could 
he  not  have  been  elected,  but  he  could  not 
even  have  been  nominated.  The  people  trusted 
him;  they  trust  you,  and  you  will  not  now,  I 
know,  throw  overboard  the  chart  and  compass 
of  reason  and  put  behind  you  the  solenin  as- 
surances of  the  Democratic  Party  as  you  set 
forth  on  your  voyage;  for  that  would  be  to 
invite   certain    shipwreck    not    only    for   your- 
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selves  but  for  your  Party  and  for  the  whole 
people.  Rather  you  will  summon  to  your  aid 
and  keep  always  to  the  front  all  tried  and  just 
methods  to  enable  you  to  take  the  observations 
which  will  guide  you  aright.  And  certainly 
one  of  the  methods  is  to  be  found  in  these 
words  from  the  President-elect: 

The  existing  system  was  built  up  by  statesman- 
like and  patriotic  men,  upon  a  theory  which  even 
the  most  skeptical  economist  must  concede  it  pos- 
sible to  found  a  valid  and  effective  policy.  It  is  very 
likely  that  by  slower,  sounder,  less  artificial  means 
the  country  might  have  worked  its  way  up  to  the 
same  extraordinary  development  and  success,  the 
same  overwhelming  material  achievement  and  power; 
but  that  is  a  question  no  longer  worth  debate  by 
practical  men.  As  a  matter  of  fact,  the  method  of 
artificial  stimulation  was  adopted,  has  been  persisted 
in  from  generation  to  generation  with  a  constant 
increase  of  the  stimulation,  and  we  have  at  last, 
by  means  of  it,  come  to  our  present  case.  It  will  not 
do  to  reverse  such  a  policy  suddenly  or  in  revolu- 
tionary fashion. 

And  he  added: 

Existing  protection  should  not  be  suddenly  with- 
drawn but  steadily  on  a  fixed  programme  upon  which 
every  man  of  business  could  base  his  definite  fore- 
cast and  systematic  plan. 

I  could  multiply  additional  quotations  of 
like  import  from  Mr.  Wilson  and  other  leaders 
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of  the  Democratic  Party;  but  they  would 
merely  be  cumulative  and  need  only  to  be  re- 
ferred to  in  passing,  for  the  view  expressed  is  so 
sane  that  somewhere  in  the  Tariff  Revision 
programme  it  must  find  expression. 

It  may  well  be  that  some  of  the  industries  I 
represent  here  did  not  need  to  have  all  this  said 
in  their  behalf,  for  their  only  reasonably  prosper- 
ous condition  rests  upon  the  security  of  a  present 
ability  to  compete  on  any  just  scale  with  foreign- 
made  goods.  Yet  irrespective  of  their  ability  to 
meet  such  competition,  I  say  it  in  behalf  of  them 
all,  on  account  of  their  immediate  concern  with 
the  general  prosperity;  for,  as  I  have  suggested, 
if  this  is  legislated  out  of  existence  those  indus- 
tries, too,  will  find  themselves  among  the  debris 
for  which  you  will  be  responsible.  And  I  say 
without  fear  of  contradiction  hereafter  that  if 
these  reasonable  views  are  not  given  heed  to, 
we  shall  all  live  to  see  tlie  day — and  we  do  not 
need  to  live  long^when  there  will  be  a  summary 
reckoning  with  the  resentment  of  the  American 
people. 

If,  on  the  contrary,  as  I  am  sure  will  be  the 
case,  you  legislate  wisely  and  do  not  reject  the 
counsels  of  prudence  and  equity  you  will, — 
without  doing  violence  to  your  convictions  but 
with  their  approval — enjoy  the  high  ])rivilege 
of  ushering  in  a  new  era  of  normal,  legitimate 
prosperity,  which  will  not  be  here  to-day  and 
there  to-morrow,  but  which  will  stinmlate  and 
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perpetuate  as  well  the  steady,  economic  growth 
of  the  activities  of  a  whole  people.  Only  by 
such  a  course  can  you  hope  to  receive  the 
commendation  that  you  have  been  good  and 
faithful  servants;  and  this  you  cannot  expect 
if  you  reject  the  very  cornerstone  on  which  you 
have  agreed  to  build  the  new  order;  you  can- 
not— to  quote  those  words  which  sum  up  the 
highest  obligations  for  political  as  well  as  social 
conduct  resting  on  all  of  us — keep  the  word  of 
promise  to  the  ear  and  break  it  to  the  hope. 

[Then  followed  extended  discussion  and  argu- 
ment— with  accompanying  colloquy  between 
members  of  the  Committee  and  the  Speaker — 
as  to  the  several  industries  represented,  and  the 
submission  of  the  Briefs.] 
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JULIEN  T.  DA  VIES' 
PREFATORY  NOTE 

By  The  Honorable  Nathan  L.  Miller, 
Governor  of  the  State  of  New  York 

JULIEN  TAPPAN  DA  VIES  was  a  citizen  of 
the  biggest  type;  a  typical  representative 
of  the  American  Bar;  a  successful  lawyer  who 
loved  his  profession  for  the  opportunity  which 
it  gave  him  to  develop  the  truth  and  establish 
justice;  a  loj-al  friend ;  a  genial  companion.  He 
left  behind  him  the  affection  and  good  will  of 
all  who  knew  him.  I  know  of  no  one  better  able 
to  speak  of  him,  his  work  and  high  ideals,  than 
the  author  of  the  following  Memorial. 

And  my  sincere  hoj)e  is  that  the  preservation 
of  the  Memorial  in  this  attractive  little  volume 
may  serve  as  a  worthy  precedent  for  like  tributes 
to  the  memory  of  other  distinguished  members 
of  our  profession. 

Nathan  L.  Milleh. 
Executive  Chamber, 

Alba7iij,  N.  Y.,  April  27,  192 L 

'As  printed  in  The  Forum  and  The  Year  Book  of  the  Bar  Aaso- 
ciation  of  the  City  of  New  York  for  1921,  and  subsequently  in  a 
separate  volume. 
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Memorial  of  a  Leader  of  the  Bar 

WHEN  asked  to  prepare  a  Memorial  of 
Julien  T.  Davies,  I  at  first  thought  that 
our  peculiarly  intimate  association  as  partners 
and  friends  for  more  than  a  quarter  of  a  century 
might  cause  me  to  write  of  him  too  markedly 
under  the  promptings  of  sentiment,  and  that, 
therefore,  another  selection  would  be  preferable. 
Nevertheless,  conference  with  friends,  and  the 
reflection  that  not  merely  activities  in  Court 
and  office  are  to  be  recounted  of  a  Leader  of  the 
Bar  who  drops  out  of  the  procession  of  life, 
have  persuaded  me  that  our  comradeship  need 
not  interfere  with  preparation  of  a  tribute 
fitting  to  his  professional  eminence,  responsive 
citizenship  and  exemplary  character. 

In  Mr.  Davies,  Judge  Henry  E.  Davies 
reared  a  son  who  was  to  add  distinction  to  the 
name  of  the  father.  And  by  reason  of  the  pre- 
cept and  example  of  that  father— whose  mem- 
ory to  him  always  was  a  great  possession — of 
his   own   intellectual   equipment   and   the   en- 
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nobling  traditions  of  our  profession,  Mr.  Davies 
united  in  himself  those  rare  qualities  which 
made  him  the  fearless  advocate  and  the  trusted 
as  well  as  resourceful  adviser.  Along  with  an 
almost  clairvoyant  insight  into  complicated 
questions  of  law  and  fact  for  elucidation  of  the 
truth,  he  had  not  alone  an  ardent  sense  of 
fidelitj'^  to  the  client,  but  of  honorable  obliga- 
tion to  the  Court,  of  which  he  never  failed  to 
remember  it  was  his  privilege  to  be  the  candid 
oflncer.  Never  did  nobleman  appraise  more 
jealously  the  proverbial  responsibilities  of  rank, 
than  did  Mr.  Davies  the  compelling  ideals  of 
his  high  calling.  To  be  in  doubt  as  to  the 
propriety  of  a  course  of  conduct  was  to  be  re- 
solved against  it;  and  his  whole  life  was  a  re- 
buke of  the  shallow  cynicism  that  the  law  is 
what  is  boldly  asserted  and  plausibly  main- 
tained. 

That  such  devotion  to  his  profession  was  with 
him  a  chief  article  of  faith,  no  better  illustra- 
tion can  be  given  than  by  a  quotation  from  his 
address  before  the  Bar  Association  of  tlie  City 
of  New  York  on  the  fiftieth  anniversar\-  of  its 
existence.  On  that  memorable  occasion  he 
was  one  of  the  few  surviving  founders  of  the 
Association.  And  though  ex-Senator  Root  and 
John  Proctor  Clarke,  the  Presiding  Justice  of 
our  Appellate  Division,  were  the  other  speakers, 
the  address  of  Mr.  Davies  did  not  suffer  by 
comparison  with  what  they  so  accei)tubly  said. 
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It  is  difficult  to  conceive  what  could  be  taken 
from  or  added  to  this  eulogy  without  detracting 
from  its  dignity  and  fitness. 

In  dwelling  upon  the  work  of  this  Association 
during  the  past  fifty  years  in  maintaining  the  honor 
and  dignity  of  the  profession  of  the  law,  naturally 
there  arises  before  us  some  mental  conception  of  the 
characteristics  of  that  honor  and  dignity.  Whether 
one  contemplates  a  la^vyer's  life  and  work  from  the 
standpoint  of  over  fifty  years'  experience  or  a  few 
months'  trial,  each  member  of  our  profession  must 
feel  that  he  has  been  set  apart  from  the  mass  of  his 
fellows  for  a  peculiar  and  distinct  career  that  de- 
mands adherence  to  the  highest  standard  of  conduct. 
It  is  not  essential  to  claim  by  comparison  any  superi- 
ority in  usefulness  or  distinction  of  lawyers  in  general 
over  those  who  have  chosen  other  spheres  of  activi- 
ties. Fifty  or  a  hundred  years  ago,  such  a  claim 
might  have  been  put  forth  with  greater  force  than 
now.  The  greatly  increased  productivity  of  the 
world,  due  to  inventions  and  use  of  machinery  and 
vastly  greater  faciHties  of  communication  and  trans- 
portation, has  led  to  such  distributed  possession  of 
wealth  and  to  such  ease  in  its  acquisition,  that  the 
brainworker,  who,  if  he  is  to  be  actually  a  lawyer, 
and  not  a  broker  in  legal  business,  must  pursue 
thought  for  thought's  sake,  and  cannot  accumulate 
largely,  and  in  a  community  where  the  power  of 
money  is  held  as  most  desirable  and  admirable,  must 
necessarily  yield  in  importance.  It  is  enough  for  us 
to  claim  that  the  peculiar  features  of  our  calling  give 
to  it  all  the  honor  and  dignity  that  human  nature 
requires  for  complete  satisfaction.  First  and  fore- 
most among  those  characteristics  is  the  attitude  of 
sympathetic  helpfulness  that  the  counselor  must 
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assume  towards  him  who  applies  for  aid,  who  is  never 
allowed  to  depart  without  receiving  some  thought 
that  will  assist  in  the  disposition  of  the  problem  pre- 
sented. Then  comes  the  intellectual  pleasure  of  the 
search  for  truth,  for  the  true  solution  of  the  difficulty 
in  the  light  of  reason  and  precedent,  and  the  glow  of 
satisfaction  with  which  a  conclusion  is  reached,  that 
satisfies  the  searcher  and  that  can  be  defended  with 
the  strength  of  him  who  is  thrice  armed  "who  has 
his  quarrel  just." 

Who  can  be  indifferent  to  the  charm  of  exercising 
one's  persuasive  and  convincing  powers,  be  they 
ample  or  limited,  before  court  or  jury,  or,  as  more 
frequently  occurs,  upon  client,  associate  or  oppo- 
nent, in  the  give  and  take  of  consultation?  Always 
as  a  sworn  officer  of  the  Court,  always  whether  in 
argument,  trial  of  a  cause  or  consultation,  engaged 
as  part  of  the  machinery  for  the  administration  of 
justice,  always  engaged  in  the  furtherance  of  com- 
position of  differences  and  the  avoidance  of  private 
warfare,  always  acting  as  a  helper  and  a  healer, 
what  more  honorable  and  dignified  course  of  life 
can  be  pursued  than  that  to  which  we  have  for- 
tunately devoted  ourselves?  In  recognition  of  all 
this,  was  this  Association  formed,  has  it  for  fifty 
years  pursued  its  useful  career,  and  God  willing, 
may  it  be  continued  by  our  successors  for  the  years 
to  come. 

From  the  day  almost  of  his  majority  and  ad- 
mission to  the  Bar  he  was  a  familiar  figure  in 
the  Court  room,  before  courts  of  original 
jurisdiction  and  Apjx'llate  tribunals,  where, 
not  only  by  i)rofound  knowledge  of  legal  prin- 
ciples and  mastery  of  the  facts,  but  by  a  gen- 
eral   culture,   he   was   enabled   to   present    the 
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finished  as  well  as  lucid  argument.  Nor  should 
such  an  attainment  be  lightly  passed  over,  for 
no  one  can  justly  claim  that  in  respect  of  literary 
quality,  the  oral  argument  of  counsel  to-day  is, 
as  a  rule,  on  a  level  with  that  of  the  advocates 
who  were  Mr.  Davies'  contemporaries.  While 
he  never  indulged  himself  in  rhetorical,  per- 
fervid  utterance,  he  was  truly  eloquent  in  the 
phrase  of  vigor  and  precision.  Understanding 
full  well  that  the  language  of  formal  argument 
is  not  wholly  appropriate  for  colloquial  inter- 
change of  views,  he  understood,  also,  that 
slovenly  speech  was  to  be  abhorred  always, 
and  that  one  who  persisted  in  a  cheap  expres- 
sion in  or  out  of  court  was  likely  to  voice  onlj^ 
cheap  thoughts.  More  than  once  he  and  I 
have  discussed  the  well-nigh  scandalous  conse- 
quences of  the  prevailing  slothfulness  in  these 
respects.  The  laudator  temporis  acti  or  the 
panegyrist  of  aetas  parentum  is  prone  to  unduly 
eulogistic  estimate  of  the  past.  Yet  concerning 
the  ungrateful  disregard  we  exhibit  for  our 
priceless  inheritance  of  the  English  language, 
there  is  little  likelihood  of  any  statement  ap- 
proaching to  exaggeration.  And  we  of  the 
Bar,  if  quite  candid  with  ourselves,  must  admit 
that  the  ambitious  address  of  many  a  trained 
lawj^er  to-day  often  seems  to  strive  for  rivalry 
and  invite  suggestive  comparison  with  the  jargon 
and  slang  of  the  street  corner. 

Not    infrequently    we    are    called    upon    to 
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listen  to  the  remark,  for  which  no  slight  justifi- 
cation exists,  that  Judges  have  become  intoler- 
ant of  oral  arguments — so  infelicitously  often 
does  the  lawyer  acquit  himself.  "When,  how- 
ever, the  forceful,  scholarly  presentation  is 
heard,  the  Court  can  be  relied  upon  to  welcome 
the  novel  experience,  as  a  substantial  aid  in 
promoting  a  right  determination  of  the  cause 
and  the  preparation  of  the  convincing  opinion. 
Our  universities  boast  of  the  many  things  they 
are  teaching  and  of  the  superiority  of  the 
present-day  university  curriculum  to  that  of 
the  college  of  former  years.  Yet  in  the  essen- 
tial matter  of  training  the  undergraduate  for 
disciplined  expression  they  are  lamentably  de- 
ficient. Although  none  knows  better  than  the 
lawj^er  that  form  is  of  the  substance  of  things — 
to  the  extent  of  determining  even  the  constitu- 
tionality of  statutory  enactment — he,  at  times, 
gives  little  or  no  adequate  heed  to  its  influential 
effect  upon  the  written  or  oral  argument. 

It  was  an  equal  pleasure  to  hear  Mr.  Davies 
in  or  out  of  Court,  with  his  graceful,  unosten- 
tatious speech  made  possible  by  a  generous 
vocabulary.  For  declamation  was  not  less 
foreign  to  his  nature  than  that  which  is  popu- 
larly characterized  as  special  pleading.  Yet  he 
never  permitted  himself  to  believe  that  a  cause, 
however  worthy,  would  necessarily  argue  itself 
nor  his  hearer  to  conclude  that  engaging  conver- 
sation was  a  lost  art.    In  professional  work  he 
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was  not  influenced,  much  less  controlled,  by 
promptings  of  vanity  as  to  his  personal  achieve- 
ment. He  did  not  aim  to  feature  himself 
as  the  accomplished  advocate,  being  willing  to 
sink  his  individuality  in  the  cause  he  was 
urging;  and,  accordingly,  victory  for  the 
client  rather  than  applause  for  himself  was  the 
end  sought  for  and  so  frequently  gained. 

It  is  unnecessary  to  enumerate  all  the  im- 
portant cases  in  which  Mr.  Davies  was  engaged 
before  the  Courts  of  this  State  or  the  Federal 
Courts,  or  to  speak  in  detail  of  his  other  pro- 
fessional activities.  A  few  illustrations  will 
suffice. 

In  the  early  years  of  his  practice  he  was  re- 
quired to  give  much  of  his  time  to  the  searching 
of  titles  to  real  estate.  He  was  a  pioneer,  how- 
ever, in  recognizing  that  such  work  could  be 
more  acceptably  done  by  corporations  created 
to  guarantee,  as  well  as  to  search  titles,  and  he 
accordingly  participated  in  the  organization  of 
the  Title  Guarantee  &  Trust  Company,  of 
which  he  became,  and  continued  until  his  death, 
to  be  a  prominent  Director. 

His  notable  work  in  matters  of  taxation  at- 
tracted attention  at  the  beginning  of  his  career, 
and  he  was  the  author  of  an  authoritative  book 
on  the  subject.  He  conducted  also  many  im- 
portant litigations  in  this  field,  involving  par- 
ticularly taxation  of  the  shares  of  National 
Banks;  and  one  of  the  leading  cases  argued  by 
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him  in  the  United  States  Supreme  Court — Hills 
V.  Exchange  Bank — established  the  right  of 
stockholders  to  deduct  indebtedmess  from  the 
assessed  value  of  their  shares. 

He  was  Counsel  in  important  cases  in  the 
United  States  Supreme  Court  involving  the 
subject  of  insurance,  among  which  are: 

Mutual    Life    Insurance    Co.    v.    Cohen, 

179  U.  S. 
Phinnev   v.    Mutual   Life   Insurance   Co., 
178  U.  S. 
Other  well-known  cases  which  he  argued  in 
the  Supreme  Court  of  the  United  States,  and 
in  other  Courts  of  Appeal,  are: 

Rogers  v.  New  York  &  Texas  Land  Co., 

124  N.  Y. 
Matter  of  New  York  &  Long  Island  Bridge 

Co.,  148  N.  Y. 
Havana  Central  Railroad  v.  Knickerbocker 

Trust  Co.,  198  N.  Y. 
Knickerbocker   Trust    Co.   v.   Evans,    188 

Fed. 
Brushaber   v.    Union    Pacific   R.    R.    Co., 
240  U.  S. 

Upon  the  failure  of  the  firm  of  Grant  &  Ward, 
in  1884,  of  which  ex-President  Grant  was  one 
of  the  chief  victims,  he  was  appointed  Receiver 
of  its  assets,  a  position  which  he  held,  and  a 
trust  which  he  discharged  with  signal  credit. 

It  will  be  seen  from  this  brief  reference  to  his 

228 


JULIEN  T.  DAVIES 

professional  life  that  Mr.  Davies  was  a  general 
practitioner,  in  the  old  and  honored  sense  of  the 
term.  His  identification  with  the  vast  number 
of  suits  involving  claims  against  the  Manhattan 
Railway  Company  for  damages  by  owners  of 
property  abutting  on  the  streets  which  its 
elevated  structures  occupy,  should,  however,  be 
specially  referred  to.  To  carry  on  this  exacting 
litigation  he  created  a  special  law  department, 
of  which  he  was  the  active  head;  and  as  an  il- 
lustration of  the  volume  of  the  work,  it  should 
be  added  that  for  a  long  period  the  calendar  of 
our  Supreme  Court  of  original  jurisdiction  was 
congested  with  these  cases,  and  more  than  two 
thousand  of  them  were  tried  at  Special  and 
Trial  Terms,  and  nearly  one  thousand  Appeals 
were  argued. 

The  quality  of  the  work,  too,  was  on  a  par 
with  its  volume ;  and  it  is  quite  safe  to  say  that 
but  for  his  brilliant  efforts  in  restricting  the 
amounts  recovered  against  the  Company,  its 
control  would  have  passed  permanently  from 
its  owners  into  the  hands  of  judgment  creditors. 
He  obtained  a  decision  from  the  Court  of  Ap- 
peals upholding  the  contention  of  the  Com- 
pany, that  benefits  to  abutting  property  should 
be  considered  in  the  estimation  of  consequential 
damages.  In  another  case,  the  correctness  of 
the  insistence  by  the  Company  to  a  prescriptive 
right  to  maintain  its  structures  in  the  streets, 
after  twenty  years  of  unchallenged  and  adverse 
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possession,  was  finally  established.  In  still 
another  case,  the  judgment  of  the  Court  below, 
denying  the  claim  of  the  abutting  owner  to  an 
absolute  injunction  against  a  third  track  upon 
the  elevated  structure,  was  affirmed,  although  it 
had  been  held  that  the  Commissioners  who 
authorized  and  approved  of  the  third  track  had 
acted  in  excess  of  their  powers.  Again,  he  suc- 
ceeded in  sustaining,  against  the  formidable 
objections  of  dissenting  stockholders,  the  valid- 
ity of  the  so-called  Tripartite  Agreement  which 
had  made  possible  the  organization  and  con- 
tinued existence  of  the  Company. 

Nor  should  reference  to  his  identification 
with  the  resumption  of  business  by  the  Knicker- 
bocker Trust  Company  of  New  York  be 
omitted,  for  the  circumstance  was  not  only  of 
vital  consequence  to  the  community,  but  in  a 
real  sense  to  the  country  generally. 

In  1907,  the  Knickerbocker  Trust  Company, 
with  scores  of  millions  of  deposits,  had  failed 
and  a  national  financial  panic,  which  the  sus- 
pension precipitated  or  materially  contributed 
to,  ensued.  It  was  assumed  by  the  public  that 
the  suspension  would  go  the  way  of  similar 
suspensions,  and  that  the  Receivers  would  dis- 
tribute what  remained  of  the  assets  to  de- 
positors and  stockholders.  A  Committee  on 
Resumption,  however,  was  formed  by  promi- 
nent directors  and  other  persons  in  the  com- 
munity, and  Mr.  Davies,  whose  firm  had  been 

230 


JULIEN  T.  DAVIES 

Counsel  to  the  Company,  was  selected  as  its 
chief  adviser.  Very  largely  by  reason  of  an 
indomitable  patience  which  partook  of  genius, 
his  tact  and  untiring  and  creative  energy,  re- 
sumption of  business  by  the  Company  was 
brought  about,  to  be  followed  by  consolidation 
with  the  Columbia  Trust  Company — the  new 
company  being  styled  the  Columbia-Knicker- 
bocker Trust  Company,  and  afterwards  the 
Columbia  Trust  Company.  There  had  been  no 
instance  in  the  history  of  financial  institutions 
where  a  like  failure  was  not  followed  by  a  per- 
functory liquidation  of  the  embarrassed  com- 
pany. 

Though  I  have  spoken  of  Mr.  Davies'  cour- 
age, its  unique  quality  may  well  be  emphasized; 
for  it  was  not  only  courage  in  the  practice  of  his 
profession  but  in  his  daily  walk  of  life.  He  and 
fear  kept  no  company.  And  it  can  be  as  truly 
said  of  Mr.  Davies  as  it  was  said  of  Mr.  Choate 
by  Mr.  Root  in  his  illuminating  Memorial 
Address  before  the  Bar  Association  of  the  City 
of  New  York:  "He  was  wholly  free  of  any 
impediment  of  timidity.  This  quality  did  not 
impress  one  as  being  the  kind  of  courage  which 
overcomes  fear,  but,  rather,  a  courage  which 
excluded  fear.  With  him,  no  such  emotion  as 
fear  seemed  to  exist." 

Once  in  a  case  of  more  than  ordinary  im- 
portance, wherein  our  firm  represented  the  de- 
fendant corporation  against  which  a  mortgage 
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lien  was  being  foreclosed  by  one  of  the  promi- 
nent trust  companies  of  this  city,  a  well-known 
business  man  had  been  agreed  upon  as  Re- 
ceiver of  the  property  by  the  respective  parties. 
A  disturbing  rumor  made  Counsel  solicitous 
lest  an  equally  well-known  politician  of  not 
altogether  savory  record  be  appointed  by  the 
Court.  It  was  determined,  therefore,  to  dis- 
continue the  action  and  thus  avoid  the  pos- 
sibility of  any  such  calamity.  Accordingly,  Mr. 
Davies,  in  company  with  the  Counsel  for  the 
Trust  Company,  asked  of  the  Judge  before 
whom  the  application  came,  as  was  clearly  the 
right  of  the  litigants,  that  an  order  of  discon- 
tinuance be  signed  forthwith.  The  Judge  hesi- 
tated, almost  to  the  extent  of  declination,  and 
his  whole  attitude  was  fairly  substantial  con- 
firmation of  the  rumor.  jNIr.  Davies  pressed  the 
point,  and — announcing  an  intention  to  remain 
until  the  application  had  been  granted — 
admonished  the  Judge  in  solemn,  unequivocal 
language  that  further  hesitation  was  not  pruden- 
tial. Whereupon,  with  no  little  unseemly  dis- 
play of  temper,  the  order  was  signed  and  flung 
rather  than  handed  to  Mr.  Davies. 

He  had,  too,  another  kind  of  courage,  such 
as  few  men  have  ever  possessed — that  imper- 
turbable, stoic  fortitude  which  rises  superior  to 
the  grief  which  so  often  dries  up  the  springs  of 
endeavor  and  even  hope.  That  spurious  philos- 
()j)hy    of    La   Rochefoucauld,    which    triumphs 
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over  past  and  future  evils  but  which  permits 
present  evils  to  triumph  over  it,  was  no  part  of 
Mr.  Davies'  creed  of  life.  Three  of  his  children 
died  in  their  youth,  then  Mrs.  Davies,  and  later 
two  grown  sons,  one  a  member  of  our  firm  and 
the  other  a  banker,  after  the  torture  of  long 
illness,  and  last,  a  daughter  very  dear  to  him. 
Yet  under  such  cumulative  affliction  he  did  not 
falter  but  found  tranquillity,  and  it  may  have 
been  solace,  in  the  stern  summons  of  duty. 
And  at  the  end  there  was  but  one  child — a  be- 
loved daughter — ^to  follow  him  to  the  grave. 
Surely  life  to  Mr.  Davies  was  in  some  respects 
a  very  grim  business. 

Tenacious  in  receiving  recognition  of  what 
was  due  him — ^over-tenacious,  perhaps,  from  the 
point  of  view  of  some  modern-day  loose  thinking 
on  the  subject — he  was  reciprocal  in  this 
towards  others.  For  no  persons,  however 
humble  of  position,  needed  to  plead  with  him 
for  their  rights,  since  one  of  the  joys  of  his  life 
was  to  accord  such  recognition  without  any 
plea.  Once  an  office  boy  in  the  employ  of  our 
firm  had  been  called  to  rather  summary  ac- 
count by  Mr.  Davies  for  some  supposed  neglect 
or  misconduct.  It  transpired  that  the  boy  was 
not  blameworthy,  and  I  mentioned  the  fact  to 
Mr.  Davies,  who  thereupon  sent  for  him,  and, 
on  learning  the  facts,  not  only  apologized  to  the 
boy  as  to  an  equal,  but  criticized  him  because 
he  had  not  on  the  first  occasion  insisted  upon 
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stating  the  facts.  Of  uniform  courtesy  to  per- 
sons in  his  own  walk  of  life,  Mr.  Davies  never 
neglected  to  extend  to  all  about  him  the  little 
amenities  of  life  which  so  many  of  us  are  dis- 
posed to  forget.  He  loved,  of  all  things,  to 
award  merited  praise,  and  he  would  have  been 
as  willing  to  pick  a  pocket  as  to  appropriate 
credit  not  belonging  to  himself.  Nor  did  he 
ever  fail  of  thoughtfulness  to  those  who  had 
ministered  to  his  success  or  comfort;  and  to 
the  employees  of  his  office  and  of  his  house- 
hold he  made  by  Will  generous  bequests,  vary- 
ing with  the  terms  of  their  service. 

No  worthy  appeal  to  which  he  was  able  to 
respond  was  ignored;  and  this  generosity  was 
of  that  higher  quality  which  gives  abundantly 
of  one's  self.  For  not  a  few  well-known  lawyers 
of  to-day  can  attribute  some  of  their  repute  at 
the  Bar  to  the  fact  that  Mr.  Davies  not  only 
pointed  out  to  them  in  youth  the  prudent  way, 
but  in  a  true  sense,  through  sympathetic,  stimu- 
lating counsel,  took  them  by  the  hand  and 
went  with  them  a  part  of  the  journey.  INIore- 
over,  his  abounding  charity  was  such,  that  in 
all  my  years  of  intimacy  with  him  1  never 
knew  him  wittingly  to  harbor  an  unkind 
thought  or  a  petty  grievance  or  to  utter  an 
ungracious  word. 

He  had  no  more  liking  for  professional  al- 
truism than  for  any  other  manifestation  of 
pretense,   nor  did  he  crave  a  specious  popu- 
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larity  gained  so  often  at  the  sacrifice  of  one's 
self-respect.  And  though  no  one  more  than  he 
loved  the  exhilaration  of  intercourse  with 
friends,  solitude  for  him  was  peopled  by  a  goodly 
company  of  congenial  thoughts.  A  man  of 
sentiment,  sentimentality  was  repellent  to  him. 
Spiritual  in  thought  and  often  a  dreamer  of 
quickening  dreams,  he  was  practical  always  in 
the  best  sense;  and  none  better  than  he  realized 
that  "while  arrows  are  to  be  aimed  at  the 
stars,  they  can  at  the  same  time  be  shot  in  di- 
rections likely  to  transfix  and  bring  down 
something  for  the  urgent  needs  of  earth."  Ac- 
cordingly he  was  able  to  say  with  Walt  Whit- 
man: 

I  am  afoot  with  my  vision. 

A  well-balanced  man,  he  attained  to  a  dis- 
criminating judgment  as  to  men  and  things 
which  often  seemed  unerring,  and  conference 
with  him  was  a  kind  of  inspiration  to  his  asso- 
ciates. Devoid  of  sympathy  or  even  tolerance 
for  new-fangled  notions,  with  little  or  nothing 
but  novelty  to  justify  their  currency,  he  was 
progressive  in  thought  and  deed,  whilst  holding 
fast  always  to  the  principles  and  institutions 
which  had  survived  the  discerning  test  of  Time. 
Yet  if  I  were  asked  to  emphasize  his  most 
distinguishing  trait  of  character  it  would  be  his 
unswerving  love  and  passion  for  the  Truth, 
with  which  he  would  tolerate  no  paltering  and 
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no  compromise.     That  with  him  was  a  reh- 
gion. 

When  past  middle  life  Mr.  Davies  was 
warned  that  his  impaired  physical  health  due 
to  over-work  was  such  that  he  must,  if  he  wished 
to  prolong  his  days,  take  up  some  diversion 
which  would  compel  him  to  be  out  of  doors. 
Thereupon  he  became  an  expert  shot  and  ardent 
fisherman;  and  thereafter  we  now  and  then 
when  in  reprehensively  facetious  mood,  ex- 
changed the  view  that  in  man's  Constitution, 
too,  there  should  be  a  Thirteenth  Amendment. 
Unlike  so  many  intellectual  men  that  yield  to 
enslaving  demands  upon  their  requisite  leisure, 
Mr.  Davies  drank  deep  of  the  miraculous 
Chalice  proffered  us  by  Nature,  wherefrom  we 
may,  if  we  will,  receive  wisdom  and  strength 
and  high  resolve,  with  the  saving  grace  of 
serenity  and  joy.  And  many  were  the  hours  of 
delight  we  passed  profitably  together  as  indus- 
trious idlers  in  wading  a  trout  brook  or  on  a 
salmon  river,  in  the  duck  blind  or  with  gun  and 
dog  in  the  field.  He  heeded  well  the  sanity  of 
the  injunction: 

To  mix  his  blood  with  sunshine  and  to  take 
The  winds  into  his  pulses. 

According  to  his  frequently  voiced  hope  he 
continued  always  actively  occupied  with  pro- 
fessional work,  dying  in  the  harness  of  routine, 
as  Emerson  expresses  it;  and  to  the  last  his 
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mental  powers  and  resourcefulness  remained 
unimpaired,  whether  in  the  controversy  of  Court 
Room,  in  advice  to  client,  or  in  consultation 
with  associates  or  opponents.  Nor  did  the  ad- 
vancing years  bring  to  him  any  of  the  gruesome 
thoughts  catalogued  in  that  uninviting,  spirit- 
less poem  of  Matthew  Arnold,  Growing  Old. 
On  a  professional  errand  in  Boston,  he  was 
stricken  down  with  pneumonia;  and  after- 
wards, when  near  to  recovery,  a  clot  of  blood 
gathering  at  the  knee — the  recurrence  of  an 
old  ailment — was  released,  and  he  died  of  em- 
bolism of  the  heart.  It  was  at  Phillips  House — 
an  Annex  to  the  Massachusetts  General  Hos- 
pital— overlooking  the  Charles  River  Embank- 
ment and  almost  out  of  doors  with  window 
raised  and  to  the  song  of  birds,  that  the  end 
came  in  the  fullness  of  his  fruitful  years. 

His  burial,  too,  was  with  the  benediction  of 
what  Henley  calls  a  shining  peace.  Of  all  sports 
fishing,  perhaps,  was  most  appealing  to  him; 
and  he  loved  to  carry  about  with  him  as  his  vade 
mecum  a  miniature  copy  of  The  Compleat  Angler. 
One  of  his  most  cherished  possessions,  too,  was 
an  extra  illustrated  edition  of  this  Wonder  Book 
of  river  and  stream  and  sky  and  of  the  Gospel 
of  Recreation,  which  our  firm  had  presented  to 
him  on  his  birthday  some  years  ago.  It  was 
with  no  little  emotion,  therefore,  that  one  of  our 
firm,  who  had  gone  in  advance  of  others  with 
the  flower-car  to  the  family  cemetery  at  Fish- 
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kill,  witnessed  and  recounted  to  me  this:  An 
old  fellow  of  the  vicinage,  with  fishing  basket — 
not  the  creel — on  his  arm,  and  a  pole — not  a 
rod — over  his  shoulder,  and  in  typically  homely 
attire,  was,  to  all  appearance,  returning  from 
some  neighboring  trout  stream.  After  a  sig- 
nificant pause  he  turned  and  preceded  the  hearse 
to  the  grave;  and  then  with  sympathetic  mien 
and  solemn  step  he  walked  away.  Perhaps  it 
may  be  thought  by  some  that  this  little  journey 
of  the  old  fisherman  merely  afforded  him  a  short 
cut  to  his  home,  but  I  prefer  rather  to  believe 
he  was  present  there  to  wish  a  kindred  spirit 
Good  Luck  upon  the  Long  Journey !  And  when 
I  asked  of  Dr.  Slattery,  the  Rector  of  Grace 
Church — who  had  read  the  committal  service 
and  the  all-embracing  Gladstone  prayer,  to  ac- 
companiment of  the  song  of  a  wood  thrush  on  a 
near-by  tree — whether  he  did  not  agree  with  me 
that  Mr.  Davies,  in  some  way,  somewhere,  must 
have  known  of  this  touching  incident,  he  ex- 
pressed himself  as  sure  it  was  so. 

His  life  was  one  of  unremitting  energy — he 
would  not  wish  me  to  say  toil — and  fine  achieve- 
ment, with  many  honors  and  not  a  little  griev- 
ous sorrow.  He  contributed  to  the  common 
weal  from  the  day  when,  deserting  his  studies, 
he  enlisted  in  the  Civil  War,  to  become  one  of 
the  veterans  of  the  Grand  Army.  Moreover, 
he  manifested  this  virtue  as  I  once  said,  in  a 
Memorial  Address,  the  late  Bisliop  Henry  C. 
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Potter  had  manifested  it — not  only  during 
emergencies  when  the  volunteers  are  many,  but 
likewise  at  ordinary  times  when  it  seems  often 
necessary  to  draft  even  men  of  conscience  and 
power  into  the  public  service.  For  though  he 
neither  filled  nor  sought  to  fill  public  office, 
there  was  no  cause  which  made  for  more  salu- 
tary political  or  social  conditions  that  was  not 
sure  of  Mr.  Davies'  cordial  alliance  and  hearten- 
ing co-operation.  Throughout  his  life  he  fought 
a  good  fight  and  kept  the  faith;  and  on  the 
monument  over  his  grave  is  to  be  the  Requiem 
of  Stevenson,  which  seems  especially  written 
for  him,  and  which  he  loved  so  much  in  its  ex- 
quisite, stirring  Homer-music  setting. 

Incapable  intellectually  of  giving  credence  to 
the  forbidding  orthodoxy  of  yesterday,  he  was 
reverently  religious;  and  his  abiding  trust  in  an 
eternal  righteousness  was  disquieted  neither  by 
doubt  nor  by  what  must  have  seemed  to  him, 
at  times,  the  untempered  dispensations  of  Fate 
or  Providence.  He  never  permitted  his  sense 
of  civic  responsibility  to  be  daunted  by  public 
apathy  or  error;  with  reassuring  word  and  hand 
he  lifted  up  many  a  man  who  had  stumbled  and 
was  in  sore  need;  of  the  cause  of  good  govern- 
ment, under  indictment  by  blatant  or  insidious 
demagogy,  he  was  the  inspiriting  advocate;  he 
added  distinction  to  a  great  profession;  and 
after  his  work  was  over,  and  he  was  able  to  leave 
to  that  profession  and  the  community  and  to 
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those  who  loved  him  so  much,  the  proud  legacy 
of  an  unsullied  name  and  an  unimpeachable 
example  of  right  thinking  and  right  living,  he 
laid  down  his  life,  as  the  Requiem  of  Stevenson 
says,  with  a  will. 


240 


ATHEN.EUM   CLUB   OF  AMERICA 

THAT  which  follows  is  a  plea,  but  not 
special  pleading,  for  a  new  organization 
— Athenseum  or  Academy  Club  would  be  sug- 
gestive names — to  the  end  that  a  well-matured 
contribution  be  made  towards  bringing  the 
world  of  affairs,  of  the  professions  and  of  letters 
into  co-operative  touch,  and  thereby  reviving 
a  reverence  and  contending  spirit  for  culture 
and  salutary  public  opinion.  And  though  The 
Club  would  promote  these  objects  primarily 
through  authentic  literary  criticism,  not  by  one 
man,  but  by  a  group  of  men  representative  of 
each  of  these  worlds,  its  province  would  be  much 
more  extensive  than  a  mere  authoritative  review 
of  books. 

For,  in  ways  to  be  described.  The  Club, 
while  not  in  any  sense  seeking  to  supplant 
customary  reviews  of  books,  would  supple- 
ment them  by  scholarly,  stimulating,  trust- 
worthy appraisements  which  the  thoughtful 
reader  to-day  finds  so  often  the  exception 
rather  than  the  rule.  The  public  opinion  which, 
in  conjunction  with  other  agencies,  it  would 
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seek  to  further,  is  not  some  popular  notion  as 
to  custom  or  even  law  but  the  public  opinion 
to  which — providing  it  be  "preponderant" 
— the  Courts  are  conceding  not  only  an  influ- 
ential but  often  a  controlling  weight  in  the 
construction  of  statutes  vitally  affecting  our 
constitutional  rights  to  the  enjoyment  of 
property  and  even  liberty.  The  Club  in  this 
effort  must  recognize  that  this  prevailing 
public  opinion  is  often  not  a  sincere  but  a 
patched-up,  manufactured  public  opinion. 

While  having  for  one  of  its  chief  objects 
the  production  and  increased  circulation  of 
worthy  publications,  it  would — if  necessary, 
by  appeal  to  Legislature  and  Court — endeavor 
to  put  an  end  to  existing  scandalous  methods 
whereby  execution  is  made  to  precede  judg- 
ment in  the  suppression  of  books.  It  would 
endeavor  to  demonstrate  that  criticism  is  a 
great  profession  and  not  a  trivial  trade  or  occu- 
pation mastered  without  training,  and  to 
instill  in  critic  and  author  a  quickened  respon- 
sibility of  their  high  calling.  It  would  be 
responsible,  too,  for  independent  pul)lication 
of  the  books  out  of  which  a  virile  public 
opinion  as  well  as  literary  taste  proceeds;  and 
by  bringing  together  kindred  spirits  into  con- 
genial relationship  and  co-operative  effort  it 
would  issue  a  reassuring  message  for  author 
and  publisher  and  critic  and  reader  and  for  the 
community  at  largo. 
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Inasmuch,  however,  as  we  often  view  with 
indifference,  and  even  disfavor,  any  new 
movement  of  reform,  it  behooves  us  to  con- 
sider in  some  detail  whether  the  conditions  to 
be  dealt  with  are  of  sufficiently  serious  import 
to  justify  the  method  proposed  for  their 
correction. 

Not  the  least  censurable  of  these  conditions 
is  denial  of  reasonable  liberty  to  authorship, 
since  the  Society  for  the  Suppression  of  Vice 
in  New  York  State — and  it  has  understudies 
elsewhere — with  a  wholly  unwarranted  right 
of  arrest,  has  been  enabled,  to  interdict  the 
circulation  of  notable  books  which  happen  to 
offend  its  moral  squeamishness.  The  task  was 
not  difficult,  since  the  alleged  crime  was  made 
to  depend  upon  the  fallacious  test  whether  the 
excerpted  passages  could  defensibly  be  pub- 
lished as  a  book,  and  not  upon  the  true  test 
whether  they  are  an  appropriate  part  of  the 
book  where  they  appear.  Even  this  true  test 
is  often  inadequate,  if  the  denounced  book 
may  not  be  compared  with  like  books  of  un- 
challenged or  at  least  judicially  approved 
circulation;  but  I  am  passing  this  thought 
by  for  the  moment,  only,  however,  to  recur 
to  it  later. 

The  summary  course  often  pursued  for  sup- 
pressing a  book  must  awaken  envy  of  the 
bungler    in    procedure.      The    ransacking    of 
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pages  for  unrelated  phrases  having  been 
completed,  a  communication  is  straightway 
sent  to  the  publisher,  cataloguing  the  alleged 
objectionable  matter  and  demanding  sus- 
pension of  circulation  of  the  book — with 
threats  of  prosecution  if  the  warning  be  not 
heeded.  The  publisher  doubtless  issues  other 
books,  not  infrequently  of  an  educational 
character.  Such  threats,  naturally  enough, 
lead  to  foreboding  reflection  on  his  part  as  to 
the  unprofitable  notoriety  consequent  on  re- 
sistance, since  no  matter  how  the  persecution 
may  result,  a  serious  interruption  of  the  sale 
of  his  other  books  confronts  him.  For  School 
Boards  or  Library  Trustees  are  not  disposed  to 
be  over-solicitous  to  make  purchases  of  one  who 
has  been  haled  into  a  criminal  court  for  violation 
of  the  statute  against  obscene  literature;  and 
however  courageous  the  publisher  may  be,  the 
chances  are  that  he  succumbs  to  the  threats, 
even  against  his  convictions  and  righteous 
indignation.  Yet  why  should  he  not.''  He 
has  no  support  from  any  collective  public 
opinion  in  resisting  the  attack,  while,  on  the 
other  hand,  he  runs  no  risk  from  submission; 
for  ordinarily  he  is  permitted  from  caprice 
almost  to  cancel  his  contract  with  the  author. 
The  novelist  is  no  longer  free  to  give  a  de- 
lineation of  the  potential  or  actual  profligate,  so 
as  to  show  the  progression  whereby  men  reach 
their  degradation  or  are  emancipated  from  evil 
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ways  by  a  cruel  experience.  He  may  assert 
the  result,  but  without  the  supporting  inci- 
dents. Through  the  beckoning  region  of 
myth  and  the  imagination,  where  voluptuous- 
ness and  obscenity  are  never  permitted  to 
sojourn  or  even  enter,  often  we  may  not  be 
conducted,  unless  there  be  for  the  journey  an 
alleged  moral  mission.  The  author  of  a  serious 
treatise,  too,  must  see  to  it  that  he  does  not 
offend  against  edicts  which  the  statutory  cen- 
sor is  given  the  reckless  authority  to  promul- 
gate and  enforce,  at  times,  in  his  sole  and 
uncontrolled  discretion.  Members  of  our  State 
Legislature  and  of  Congress  may  not  be  ques- 
tioned elsewhere  for  speech  or  debate;  the 
daily  newspapers  cannot  be  held  answerable  for 
reports  of  judicial  proceedings;  neither  party 
to  a  litigation  nor  his  counsel  is  liable  for  what 
may  be  said  by  them  respectively  in  testimony 
or  pleading,  if  germane  to  the  cause.  Yet  not 
constitutional  or  statutory  protection,  but 
forbearance  of  the  censor  is  frequently  the 
immunity  enjoyed  by  authorship. 

To  the  layman  it  doubtless  seems  more  than 
odd  that,  for  threatened  publisher  or  author, 
there  is  no  middle  course  between  resistance  to 
be  followed  by  criminal  prosecution  and  sub- 
servient acquiescence.  For  although  provisions 
in  our  Code  of  Civil  Procedure  permit,  by  the 
socalled  Agreed  Case,  submission  of  a  contro- 
versy to  Appellate  Courts,   without  recourse 
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to  the  machinery  of  ordinary  litigation,  it  has 
been  decided  that  these  provisions  do  not 
apply  to  failure  by  a  publisher  to  carry  out 
his  contract  with  an  author,  even  where  the 
sole  ground  of  refusal  is  that  the  book  offends 
against  the  "Indecency"  Statute.  As  a 
rule,  the  question  whether  the  character  of  the 
book  is  such  as  entitles  it  to  be  circulated,  may 
not  be  passed  upon  judicially,  except  in  a  crim- 
inal proceeding.  Even  the  principle  of  the 
Declaratory  Judgment  which,  after  a  halting 
fashion,  we  in  this  State  have  finally  adopted 
or  rather  adapted  as  part  of  our  substantive 
law,  may  well  be  ineffective,  since  jurisdic- 
tion by  the  Court  is  not  compulsory  but 
discretionary. 

Nor,  as  a  rule,  is  the  reward  to  authors  of 
laudable  literary  essays  or  historical  or  philo- 
sophic treatises  adequate,  either  in  financial 
return  or  in  repute.  Of  such  books,  a  limited 
number  are  sold  to  tlie  general  j)ublic,  and  the 
thousands  of  libraries  throughout  the  country 
may  purchase  a  few  hundred  additional  copies, 
though,  admittedly,  the  circulation  should  be 
as  generous  as  it  is  meager.  'J'lie  capable 
writer,  in  need  of  a  substantial  income,  has 
often  little  inducement  to  devote  himself  to 
literature  as  a  calling.  His  production  being 
unai)preciated,  he  perhaps  turns  to  other 
pursuits  for  a  livelihood  or  becomes  responsible 
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for  the  trivial  or  reprehensible  book  which 
invites  popular  support;  or  degenerates  into 
the  rather  hopeless  estate  of  the  literary  hack. 
Unemployment,  however,  cannot  afford  to 
be  too  particular  in  the  choice  of  a  remunera- 
'tive  job. 

At  times  the  disheartened  author  may  be  a 
professor  in  a  remote  college  or  university. 
Reading  in  books  and  periodicals  and  news- 
papers of  a  growing  disregard  in  our  large 
centers  of  population  for  the  finer  things  of 
life,  he  has  no  good  reason  from  his  own  ex- 
perience to  dissent  from  such  views  and  often 
accepts  them  at  their  face  value.  In  turn 
these  views  representing  unrest,  discontent 
and  sometimes  disorder,  if  they  do  not  become 
unconsciously  part  of  his  teachings  to  under- 
graduates, are  not  condemned  in  his  teachings. 
If  not  the  voice,  at  least  the  echo  of  the  voice, 
of  a  cheap  Socialism  is  not  unrecognizable  in 
more  than  one  of  our  institutions  of  learning. 

An  eminent  critic  some  time  since  wrote 
with  eloquent  resentment  on  this  general  sub- 
ject of  the  plight  in  which  authorship  finds 
itself.  And  as  one  recalls  his  detailed  arraign- 
ment of  the  methods  resorted  to  by  some  pub- 
lishers and  authors  as  touting  publicity  agents, 
to  promote  the  sale  of  their  spurious  wares 
to  the  discomfiture  of  worthy  books,  it  is 
apparent  that  relief  from  existing  conditions 
must  be  brought  about,  if  we  desire  that  the 
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self-respecting  author  may  not  be  thus  dis- 
criminated against  and  the  community  injuri- 
ously affected.  Yet  one  is  scarce  able  to  say 
that  this  critic  suggested  any  immediate  cor- 
rection of  the  abuses,  concluding  as  he  did  that 
we  must  look  for  a  reform,  to  a  quickened 
responsibility  on  the  part  of  newspapers  and 
periodicals.  To  him  it  seemed  that  this  result 
must  be  gradual  and  almost  as  much  hoped 
for  as  reasonably  expected.  Perhaps  one  may 
say  he  advocated  a  kind  of  *' Watchful  wait- 
ing," though  at  times  watchful  waiting  has 
little  but  its  alliteration  to  commend  it. 

Then,  too,  if  prepared  to  concede  that  true 
criticism  is,  as  Matthew  Arnold  says,— "a 
disinterested  endeavor  to  learn  and  propagate 
the  best  that  is  known  and  thought  in  the 
world" — ^we  shall  be  enabled  to  estimate  its 
incalculable  influence  upon  the  formation  and 
expression  of  a  rightly-ordered  public  opinion. 
For  to  an  extent  often  unappreciated  by  lay- 
men and  even  by  lawyers,  that  which  to-day  is 
permitted  to  pass  as  public  opinion  has  come 
to  be  of  mighty  import,  not  only  in  fashioning 
literary  taste,  but  in  determining  the  constitu- 
tionality of  laws  which  measure  the  rights  of 
the  individual  to  property  and  to  liberty. 

Some  years  since,  I  had  occasion  to  sa}'  this, 
the  accuracy  of  which  has  been  much  empha- 
sized by  recent  happenings  in  the  Courts: 
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Under  the  persistent  pressure  of  spuri- 
ous but  unrebuked  public  opinion,  sover- 
eign States  have  in  more  than  one  aspect 
the  appearance  of  subjugated  boroughs, 
and  some  of  our  vested  rights  seem  to 
be  enjoyed  only  on  sufferance.  We  have 
much  to  answer  for  in  our  laissez  faire 
stupor,  as  to  many  a  vital  public  contro- 
versy in  which  judgment  has  been  taken 
against  us  by  default.  Or,  to  change  the 
figure  of  speech,  the  prognosis  of  more 
than  one  kind  of  Sleeping  Sickness  is 
death.  Even  as  to  our  organic  law,  it  may 
be  claimed  that  erroneous  public  opinion 
has  influenced  conclusions  to  which  the 
Supreme  Court  of  the  United  States  has 
come. 


Yet  this  is  not  the  whole  story;  for  the 
Supreme  Court,  in  a  series  of  epoch-mak- 
ing cases,  has  decided  that  there  is  little 
or  no  limit  to  the  right  of  Legislatures 
through  the  so-called  Police  Power  to 
enact  into  a  Statute  their  version  of  pre- 
vailing public  opinion.  There  was  a  time 
when  this  Power  could  be  invoked  only 
for  matters  having  to  do  with  Public 
Health,  Safety  and  Welfare  in  the  popu- 
larly limited  sense.    Thereafter,  however, 
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such  Welfare  came  judicially  to  mean 
some  kind  of  questionable  "prosperity 
and  progress,"  wholly  dissociated  from 
all  question  of  Health  or  Safety.  And 
in  one  of  these  cases — received  with  too 
little  realization  of  its  significance — the 
Supreme  Court  announced  views  not 
couched  in  phraseology  we  are  accustomed 
to  expect  of  judicial  utterances: 

It  may  be  said  in  a  general  way  that  the 
police  power  extends  to  all  the  great  public 
needs.  It  may  be  put  forth  in  aid  of  what  is 
sanctioned  by  usage,  or  held  by  the  prevailing 
morality  or  strong  and  preponderant  0})inion  to 
be  greatly  and  immediately  necessary  to  the 
public  welfare. ...  If  then  the  Legislature  of  the 
State  thinks  that  the  public  welfare  requires 
the  measure  under  consideration,  analogy  and 
principle  are  in  favor  of  the  power  to  enact  it. 

Recognizing  that  the  authority  thus 
conferred  upon — perhaps  it  is  not  unjusti- 
fiable to  say  the  invitation  thus  extended 
to — a  State  has  never  been  the  subject  of 
definition  and  therefore  of  limitation; 
that  the  conclusion  was  come  to  by  a 
unanimous  Court  and  that  it  has  never 
been  qualified  or  questioned,  but,  on  the 
contrary,  has  been  reinforced  in  later 
decisions  which  declare  that  the  authority 
must  be  sustained  unless  exercised  in  a 
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manner  "purely  arbitrary,"  we  can  no 
longer  doubt  the  supreme  importance  to 
our  future  of  creating  among  us  a  salu- 
tary public  opinion. 

So  lavishly  have  State  Legislatures  availed 
themselves  of  this  judicial  roving  commission, 
that  it  is  scarcely  necessary  to  catalogue  what 
has  been  done.  If  the  "emergency"  exist, 
or  in  good  faith  is  believed  by  the  Legislature 
to  exist,  neither  Due  Process  of  Law — which 
the  Supreme  Court  of  the  United  States  has 
defined  to  be  the  equivalent  of  Law  of  the 
Land — nor  the  command  of  our  Federal  Con- 
stitution that  a  State  shall  not  impair  the 
obligation  of  a  contract  has  any  longer  its 
traditional  force  and  sanctity.  To  attempt  to 
persuade  the  Court  to  modify  its  reiterated 
view  is  all  but  idle.  The  reformation  of  public 
opinion  is  the  only  remedy.  It  is  no  longer  of 
avail  to  discuss  the  question  whether  individu- 
alism or  collectivism — to  use  the  forbidding 
terminology  of  the  disputants — is  the  prefer- 
able rule  of  conduct,  since  the  debate  has  been 
closed  by  our  highest  judicial  Tribunal  with 
decisions  requiring  of  us  co-operative  effort, 
if  we  would  escape  from  further  illustrations 
of  emergency  statutes  that  avoid,  and  perhaps 
evade,  our  constitutional  safeguards.  Yet 
ominous  as  these  decisions  are  in  what  they 
decide  and  presage,  there  can  be  a  reciprocal 
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advantage  to  us,  if  we  covenant  for  the  crea- 
tion of  a  public  opinion  of  which  we  need  neither 
be  ashamed  nor  in  dread. 

Surely,  under  these  circumstances,  wisdom 
importunes  us  to  listen  to  such  pregnant 
thoughts  as  those  recently  expressed  by  Pro- 
fessor Frederick  J.  E.  Woodbridge  of  Columbia 
University : 

We  do  not  know  what  public  opinion  really  is  or 
who  really  supports  it.  It  is  so  uninformed  and  disor- 
ganized, so  lacking  in  real  leadership,  so  unsup- 
ported by  disciplined  thought  that  almost  any  well- 
conducted  propaganda  can  seize  upon  it  and  tem- 
porarily control  it  to  almost  any  end. 

We  permit  evil  precedents  to  be  established 
for  our  individual  and  national  life,  by  not 
requiring  that  the  voice  of  the  "Saving  Rem- 
nant" be  heard;  we  flounder  about  in  the 
treacherous  territory  of  reckless  experiment 
and  enact  statutes  to  regulate  supply  and 
demand  in  order  to  correct  abuses,  which  only 
the  workings  of  inexorable  economic  laws  can 
alleviate;  we  call  upon  legislatures  to  adminis- 
ter other  statutory  nostrums  to  the  body 
politic  as  if  in  extremis,  though  having  only 
trifling  ailments  of  which  it  alone  can  cure 
itself  by  recourse  to  the  admonitions  of  reason; 
we  permit  our  representative  government  to 
be  brought  perilously  near  to  a  democracy, 
forgetting  that  the  rule  of  a  democracy  to-day 
might  well  be  the  rule  of  the  mob;    we  tinker 
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with  our  organic  law.  There  was  unanswer- 
able objection  to  the  continuance  of  the  street- 
corner  saloon  with  its  attendant  evils;  yet 
along  with  our  failure  to  reform  these  condi- 
tions, we  stood  idly  by  and  saw  a  Constitu- 
tional Amendment  adopted,  and  a  Bill  for  its 
enforcement  enacted,  which  were  the  equiva- 
lent of  a  fraudulent  indictment  of  the  American 
people  for  bestial  habits,  requiring  such  heroic 
treatment  for  their  eradication.  And,  gener- 
ally, we  seem  content  that  popular  prejudice, 
with  the  contagious  effrontery  of  error  and 
ignorance  and  a  superior  sneer  at  tradition, 
should  masquerade  as  public  opinion.  Yet  all 
the  while,  little  or  no  heed  is  given  to  the  plea 
of  temperance  and  discipline  and  wisdom,  to 
be  found  abundantly  in  the  books  of  contem- 
porary as  well  as  permanent  literature,  as 
interpreted  by  tutored  criticism,  not  so  much 
because  inquiring  minds  will  not  listen,  as  for 
the  reason  that  they  have  not  been  taught  how 
to  listen.  The  very  word  culture  has,  by  some 
persons  not  unenlightened,  been  relegated  to 
the  vocabulary  of  intellectual  cant. 

There  is  room  among  us  for  an  additional 
"Americanization"  movement  not  confined  to 
teaching  the  rudiments  of  citizenship  to  igno- 
rant and  undutiful  foreign-born  participants  of 
our  national  hospitality;  and  a  good  many  of 
us,  along  with  not  a  few  judges,  might  profita- 
bly be  scholars  at  the  classes. 
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With  men  of  the  professions  and  of  affairs 
in  political  and  industrial  life,  and  even  with 
playwrights  and  theater  managers,  organiza- 
tion is  resorted  to  for  institution  of  reforms. 
Yet  there  is  no  similar  effort  on  the  part  of 
men  of  letters  or  readers  or  publishers;  and 
though  we  have  capable  critics,  not  a  few  seem 
to  glory  in  being  a  law  or  rather  an  untram- 
meled  license  unto  themselves.  Unfortunately, 
too,  we  have  the  glib,  shallow  reviewer,  with- 
out adequate  training  or  intellectual  honesty, 
who  gives  himself  all  the  airs  of  profound 
attainments  as  he  seeks  to  hide  his  shortcom- 
ings behind  rhetorical  facetiousness  and  delphic 
nonsense.  Yet  the  sensibilities  of  the  author 
fare  about  as  well  at  the  hands  of  such  a  critic, 
as  would  his  health  under  the  knife  of  a  sur- 
gical student,  with  only  a  smattering  of  knowl- 
edge derived  from  insufficient  experience  at 
the  clinic.  If  we  would  look  at  a  picture  of 
such  critics  we  have  only  to  turn  to  Pope's 
Essay  on  Criticism;  or  if  to-day  we  feel  su- 
perior to  the  reading  of  this,  we  may  at  least 
be  prepared  to  glance  at  this  sketch  of  them  by 
Byron : 

A  man  must  serve  his  time  to  ev'ry  trade 

Save  censure — Critics  all  are  ready  made. 

Some  years  ago  a  narrative  poem  was  pub- 
lished, of  such  merit  that  the  number  of  men 
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now  living,  with  the  ability  to  write  it,  could 
be  counted  on  the  fingers  of  one's  hands.  A 
silly  review  of  it  in  a  daily  newspaper  of  wide 
circulation  and  influence  flippantly  condemned 
this  work  of  years,  on  the  ground  that  only 
subjective  poetry  was  of  moment  in  the  world. 
I  undertook  in  one  of  our  prominent  maga- 
zines to  present  its  claims  to  consideration, 
and  later  there  was  like  commendation  from 
others.  Thereupon  the  newspaper  in  which  the 
review  appeared  republished,  not  only  with- 
out delay  but  with  favorable  comment,  what 
had  been  said  in  praise  of  the  work.  Who 
shall  undertake  to  measure  the  effect  upon  the 
future  of  the  author  of  such  a  simple  act  of 
justice  by  the  offender.?  In  the  absence  of  it, 
discouragement  would  doubtless  have  made 
impossible  the  production  by  him  later  of 
another  poem  of  even  greater  merit. 

Excluding  from  our  thoughts  the  divina- 
tions of  critical  genius,  we  have  no  more  justi- 
fication for  advocating  that  one  critic  pass 
finally  upon  the  merits  of  a  creative  book  than 
that  one  judge  constitute  a  court  of  last 
resort. 

Under  such  conditions — and  there  can  be  no 
serious  debate  as  to  their  ominous  existence — 
we  should  welcome  the  advent  of  the  Athe- 
naeum Club  with  its  heartening  message  to 
author  and  publisher  and  critic,  to  the  general 
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reader     and     to     the     community    and     the 
State. 

For  it  would  be  the  exponent  of  a  veritable 
criticism,  of  which  there  is  such  need  and  yet 
such  conspicuous  absence  to-day,  and  would 
be  in  accord  with  the  view  of  Edmund  Gosse 
that  *'in  considering  criticism  in  its  ideal  form 
it  is  best  to  leave  out  of  consideration  that 
invidious  and  fugitive  species  which  bears  the 
general  name  of  'Reviewing'";  and  with  his 
further  statement  that  "This  pedestrian  criti- 
cism indeed  is  useful  and  even  indispensable, 
but  it  is,  by  its  very  nature,  ephemeral  and  it 
is  liable  to  a  multitude  of  drawbacks."  It 
would  insist  that  the  engaging  writer  is  not, 
as  some  of  us  seem  to  believe,  necessarily  a 
critic,  any  more  than  is  an  advocate  possessed 
of  the  qualifications  of  a  Judge,  and  that 
neither  frivolousness  nor  vituperation  nor  a 
striving  after  so-called  originality — so  often 
the  synonym  for  idiosyncrasy — is  criticism, 
whose  principles  are  as  ancient  as  Greek 
literature  which  fashioned  it  and  which  in 
turn  it  served  to  fashion.  It  would  teach  that 
those  principles  are  not  so  much  to  be  dis- 
covered as  uncovered  and  appropriate  appli- 
cation made  of  them,  with  due  regard  for  the 
authority  and  guidance  of  precedent;  and 
that  criticism,  in  many  respects,  is  a  compara- 
tive science  requiring  mature  knowledge  not 
only  of  literature,  but  of  history  and  of  life; 
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and  further  that,  as  its  etymological  derivation 
indicates,  criticism  is  an  act  of  judgment. 
Although  Emerson  truly  enough  says  in  his 
Journal : 

Criticism  should  not  be  querulous  and  wasting, 
all  knife  and  root-puller,  but  guiding,  instructive, 
inspiring,  a  South  wind,  not  an  East  wind, 

we  must  be  solicitous  lest  promptings  of  undue 
courtesy  to  author  and  publisher  replace  or 
materially  affect  fearless  critical  conclusions, 
even  if  they  be  at  variance  with  popular  no- 
tions and  prejudice.  For,  to  quote  Edmund 
Gosse  again:  Candid  criticism  should  be 
neither  benevolent  nor  adverse.  The  criticism 
emanating  from  the  Athenaeum  Club  would 
teach,  also,  that  we  are  not  to  be  guilty  of  the 
injustice  of  measuring  an  author's  literary 
achievement  by  any  peculiarity  or  shortcom- 
ings of  his  personality.  Criticism  errs  even  at 
the  hands  of  Emerson  or  of  Arnold  when  Shel- 
ley and  Poe  and  Burns  and,  in  a  measure, 
Keats,  are  thus  arraigned  at  some  bar  of  Puri- 
tanic or  emotional  judgment.  Carlyle,  in  his 
Essay  on  Burns,  speaking  with  only  "pity  and 
wonder"  of  him,  has  a  condemnation  of  such 
practices  which  leaves  nothing  to  be  added. 
And  while  to  the  scholar  these  views  may 
seem  superfluous  or  commonplace,  to  many  a 
would-be  critic  of  to-day  they  should  serve  as 
a  mandatory  injunction. 
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Even  if  we  look  back  over  the  list  of  our 
eminent  critics  of  a  past  day,  it  is  clear  that 
their  work  would  have  been  vastly  more  effec- 
tive if  done  in  collaboration  with  others. 
Poe  would  have  been  less  polemic  and  bitter 
and  explosive:  and  Lowell,  in  conjunction 
with  those  possessing  what  he  admittedly 
had  not — a  clairvoyant  insight  into  historical 
and  scientific  knowledge — might,  by  reason  of 
his  versatility,  have  produced  criticism  of 
enduring  quality,  instead  of  that  which  was  so 
often  flighty  and  without  permanent  impres- 
sion. He  would  have  been  taught  how  to 
look  into,  and  not  merely  at  the  things  with 
which  he  considered  himself  conversant.  And 
there  are  few  living  critics,  however  compe- 
tent, whose  work  would  not  appreciably  be 
improved  by  enlightening  conference  with 
other  critics,  and  with  men  of  the  world 
possessed  of  a  scholarly  bent  of  mind. 

Perhaps  the  comment  of  some  readers  may 
be  that  such  masters  of  English  criticism  as 
Coleridge,  Arnold  and  Pater,  could  not  have 
attained  to  their  unique  distinction,  if  they 
had  been  writing  under  the  restraint  of  asso- 
ciation with  others,  and  that  it  would  be  heresy 
to  assert  that,  under  such  conditions,  their 
great  work  would  have  been -stiir  greater. 
And^  although  one '  might  be  able  to  give 
chapter  and  verse  to  the  contrary,  let  the  com- 
ment stand  unchallenged.    It  will  suffice  to  say 
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that  they,  in  a  sense,  lived  amid  such  associa- 
tion by  reason  of  contact  with  their  honored 
fellows  in  the  world  of  letters,  and  wrote  under 
the  inspiration  of  an  environment,  which  com- 
pelled them  to  enduring  utterance.  Certainly 
all  of  us  should  believe  that  collaboration  with 
others — if  not  resulting  in  greater  accomplish- 
ment or  even  as  great  an  accomplishment  on 
their  part — would  have  markedly  affected  for 
good  the  work  of  their  contemporaries.  If  they 
had  nothing  to  learn  of  others,  at  least  they 
had  a  mighty  message  to  impart;  and  a  similar 
statement  is  true  of  the  most  representative  of 
our  critics  to-day. 

Though  domiciled  in  New  York  City,  the 
Athenaeum  Club  should  be  national  in  charac- 
ter, and  have  in  its  membership  the  mature 
critic,  the  conscientious  and  courageous  clergy- 
man, the  man  and  woman  of  distinction  in  the 
professions  and  in  affairs.  Membership  in  it 
would  be  a  badge  of  distinction,  and  one  quali- 
fication of  the  candidate  must  be  capacity  and 
eagerness  to  further  its  objects.  Content  at 
the  outset  with  modest  beginnings,  it  ulti- 
mately should  be  enabled  to  make  suitable  pro- 
vision for  the  inexpensive  housing  of  non-resi- 
dent members,  as  within  a  genial,  intellectual 
home,  wherein  the  out-of-town  college  pro- 
fessor could  afford  to  meet  with  the  critical 
committees  referred  to  below,  and  generally 
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in  council  with  representative  men  of  his  own 
profession  and  in  other  walks  of  life  in  order  to 
further  the  objects  of  The  Club.  Dues  should 
be  as  proportionately  modest  as  are  tuition 
fees  for  the  undergraduate.  To  such  end  it 
should  have  an  adequate  endowment,  not  only 
in  the  attractive  building  with  a  well-appointed 
library  but  in  invested  funds.  Perhaps  one 
man  or  set  of  men  can  be  persuaded  to  promise 
the  building  and  library  and  another  the  money, 
pursuant  to  the  method  described  in  The  Life 
oj  Henry  Labouchere: 

Pierre-Cesar  was  sent  by  Mr.  John  Hope  to  Eng- 
land to  see  Sir  Francis  Baring  on  some  business, 
and  fell  in  love  with  Sir  Francis's  third  daughter 
Dorothy.  Before  leaving  England  he  asked  Sir 
Francis  to  permit  him  to  become  engaged  to  his 
daughter.  Sir  Francis  refused.  Pierre-Cesar  then 
said:  "Would  it  make  any  difference  to  your  de- 
cision if  you  knew  that  Mr.  Hope  was  about  to 
take  me  into  partnership?"  Sir  Francis  unhesi- 
tatingly admitted  that  it  would.  Pierre-Cesar  then 
went  back  to  Holland  and  suggested  to  Mr.  Hope 
that  he  might  be  taken  into  partnership.  On  Mr. 
Hope  discouraging  the  idea,  he  said:  "Would  it 
make  any  difference  to  your  decision  if  you  knew 
that  I  was  engaged  to  the  daughter  of  Sir  Francis 
Baring?"  Mr.  Hope  replied,  "Certainly."  Where- 
upon the  wily  clerk  said:  "Well,  I  am  engaged  to 
Miss  Dorothy  Baring."  That  very  day  he  was  able 
to  write  to  Sir  Francis  announcing  the  news  of  his 
admission  to  partnership  in  the  house  of  Hope,  and 
in  the  same  letter  he  claimed  the  hand  of  his  bride. 
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And — to  speak  quite  frankly — there  would 
be  more  justification  for  such  endowment 
than  for  that  of  many  a  college  and  university. 
Nor  ought  it  be  too  much  to  hope  that,  along 
with  the  floods  of  money  thus  sluiced  out  to 
educational  institutions,  a  little  might  be  un- 
grudgingly doled  out  to  the  Athenaeum  Club. 

The  Club  should  select,  from  its  varied 
membership,  critical  committees  of  a  work- 
able number  serving  in  rotation.  The  particu- 
lar book  under  consideration,  after  preliminary 
interchange  of  opinions  by  members  of  the 
Committee,  would  be  assigned  to  one  of  them 
for  the  preparation  of  an  appraisement  of  its 
true  value,  and  the  submission  of  his  conclu- 
sions to  the  others.  In  many  instances,  doubt- 
less, rediscussion  would  follow.  After  reach- 
ing final  form  the  criticism  would  appear  in  an 
authorized  publication — the  Athenseum  Club 
Review;  whereupon  its  author  ought  to  re- 
ceive just  compensation  for  his  services.  To 
such  a  periodical  the  general  reading  public, 
as  well  as  the  heads  of  libraries,  would  natu- 
rally be  eager  subscribers.  For  the  views  ar- 
rived at  would  be  the  expression,  not  of  one 
man's  opinion  but  of  several  men's  opinions, 
along  lines  of  the  sane  procedure  in  our  Appel- 
late Courts.  At  times  an  ultimate  difference 
of  opinion  might  develop  between  members  of 
the  Committee  as  to  the  merits  of  a  book,  as 
with  Judges  in  our  Appellate  Courts  concern- 
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ing  the  correct  disposition  of  a  case  before 
them.  In  conformity  to  the  precedent  there, 
along  with  the  majority  view  that  of  the  minor- 
ity would  be  presented  and  published;  and 
often  the  cause  of  true  criticism  would  thereby 
be  promoted,  as  is  the  cause  of  justice  by  the 
dissenting  opinion.  The  Review,  in  time, 
should  be  the  representative  critical  organ  of 
our  country;  and  the  Athenfeum  Club  Press, 
organized  to  issue  works  of  a  high  order  of 
excellence,  should  have  an  honored  place 
among  our  best  publishing  houses. 

If  The  Club  accomplished  nothing  more 
than  thus  to  do  what  the  public  cannot  do  for 
itself  and  what  the  criticism  of  to-day  admit- 
tedly does  not  do,  it  should  deserve  a  hearty 
welcome;  but  it  would  have  much  more  to 
do.  The  author  of  a  creditable  book  would 
know  in  advance  that  the  endorsement  and 
co-operation  of  the  Committee  would  be 
likely  to  ensure  for  the  work  a  generous  sale. 
Moreover,  having  in  mind  one  of  the  original 
objects  of  the  French  Academy,  it  often  might 
profitably  invite  submissions  to  it  of  manu- 
scripts, to  the  end  that  acceptable  instead  of 
unacceptable  books  be  forthcoming.  How 
often,  too,  would  the  publisher  be  fortified  in 
his  preliminary  opinion  as  to  the  character  of 
a  work  proffered  him,  if  he  could  have  in  ad- 
vance an  estimate  of  it  by  the  Athena?um  Club, 
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and  were  not  obliged  to  rely  wholly  upon  his 
literary  adviser! 

While  the  Club  would  set  its  face  unalterably 
against  pornographic  filth,  it  must  be  the 
staunch  yet  discriminating  advocate  of  the 
right  of  freedom  of  speech  for  authorship. 
The  community  should  be  made  to  understand 
that  what  is  picturesque  and  fanciful  or  rugged 
and  unpleasing  is  not  to  be  frowned  upon  be- 
cause of  its  realism.  The  further  nonsense  that 
books  must  inculcate  the  moral  lesson,  portray- 
ing virtue  rewarded  and  vice  punished,  should 
summarily  be  disposed  of.  True  criticism 
would  demonstrate  that,  pursuant  to  the  test 
of  acceptability  sought  to  be  established  by 
some  self-appointed  guardians  of  morals,  the 
great  body  of  creative  literature  should  be  con- 
signed to  the  Index  Expurgatorius,  if  not  to 
the  flames,  and  that  a  modern-day  Balzac  or 
Sterne  would  be  a  candidate  for  the  striped 
raiment  of  the  prison.  And  however  judge  or 
jury  might,  by  reason  of  ignorance  or  bias,  be 
disposed  to  dissent  from  critical  conclusions  of 
the  Athenseum  Club,  full  faith  and  credit  to 
its  disinterestedness  and  weight  of  authority 
would  be  assured. 

In  a  very  real  sense  a  consensus  of  opinion 
such  as  it  would  voice  should  be  the  equivalent, 
in  part,  of  the  verdict  Time  renders  concerning 
books;  for  it  would  avail  itself  of  the  saving 
grace    of    instrumentalities    wherewith    Time 
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works — moderation,  contemplation,  discrimi- 
nation and  an  uncompromising  love  of  truth. 
And  when  the  Courts  have  authorized  the 
circulation  of  Tom  Jones,  the  works  of 
Rabelais  and  of  Voltaire,  Ovid's  Art  of  Love, 
The  Decameron  of  Boccaccio,  The  Heptameron 
of  Queen  Margaret  of  Navarre,  T'he  Confessions 
of  Rousseau,  Tales  from  the  Arabic  and  Aladdin, 
Payne's  edition  of  The  Arabian  Nights  and  even 
D'Annunzio's  Triumph  of  Death,  we  are  justi- 
fied in  believing  that  the  sane  conclusion  of 
the  Judge  called  upon  to  enjoin  a  sale  of  the 
works  of  Voltaire  may  become  an  accepted 
judicial  precedent:  "It  is  no  part  of  the 
duty  of  Courts  to  exercise  a  censorship  over 
literary  productions."  For  if  the  Courts  are  to 
concede  to  public  opinion  its  potent  effect  in 
legislation,  they  must  not  forbid  the  circula- 
tion of  books  that  by  fearless  utterance  can  so 
appreciably  affect  the  development  of  such 
opinion.  That  they  must  not  reprobate  and 
approbate  on  so  grave  a  subject,  should  be  no 
small  part  of  the  gospel  of  reasonableness 
which  the  Athenanim  Club  must  continue  to 
I)reach,  whilst  insisting  that  the  voice  of  litera- 
ture may  not,  except  at  our  certain  peril,  be 
silenced  or  even  made  afraid. 

Unfortunately  these  decisions  have  not  been 
given  their  legitimate  force  and  effect,  for  Ai)j)el- 
late  Courts,  at  times,  disregarding  their  own 
precedents,  have  declined  to  permit  a  defend - 
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ant,  arraigned  for  circulation  of  alleged  obscene 
literature,  to  make  comparison  of  the  book 
complained  of  with  the  permanent  books  of 
literature.  Yet  such  comparison  is  essential, 
for  it  furnishes  the  one  safe  standard.  And 
if  Courts  decline  to  apply  this  test,  then 
Penal  Codes  must  be  so  amended  that  judge 
and  jury  not  only  are  given  the  right  but  are 
put  under  the  obligation  of  making  the  com- 
parison. At  least  the  law  should  require 
that  this  comparison  be  compulsory  with 
such  books  as  have  been  held  judicially  not 
to  offend  against  the  Statute  of  Indecency. 
And  when  the  comparison  is  to  be  made  with 
these  classics,  no  author  or  publisher  need  fear 
the  issue,  unless  the  book  in  question  is  of  a 
hopelessly  lewd  and  indefensible  character. 
No  one  could  more  forcefully  present  this 
cause  of  justice  to  Court  or  Legislature  than 
the  Athenaeum  Club;  and  the  publisher,  with 
its  endorsement,  would  not  have  his  present 
solicitude  as  to  School  Boards  and  Library 
Trustees,  and,  generally  would  be  heartened 
for  opposition  to  the  impudent  injunctions  of 
the  censor.  For  the  cause  of  the  publisher 
would  thus  become  the  common  cause  of  the 
representatives  of  culture  and  good  citizenship; 
and  he  could  afford  to  fight  in  that  valiant 
company.  To  the  Court  the  Athenseum  Club 
should  be  an  accredited  amicus  curiae,  and 
to  the  Legislature  an  influential  petitioner. 
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My  hope  is  that  this  subject  of  the  menacing 
suppression  of  books  will  not  have  the  appear- 
ance of  being  over-emphasized.  It  may  no 
longer  interest  us  that  the  lash  and  prison 
sentence  were  often  the  accompaniment  of 
denial  of  reasonable  liberty  to  authorship,  to 
be  followed  by  the  retaliation  of  bloodshed; 
nor  that  to  such  denial  Buckle  justly  attributes 
one  of  the  chief  causes  of  the  French  Revolu- 
tion. That  George  Moore  and  other  authors 
of  distinction  may  not  have  their  books  offered 
for  sale — except  after  Bowdlerized,  or  if  the 
word  coinage  be  condoned,  Nahum-Tated  puri- 
fication— but  must  dispose  of  them  through 
private  subscription  in  limited  editions,  and 
are  permitted  to  do  this  only  by  a  kind  of 
benevolent  sufferance  on  the  part  of  the 
censor,  is  not  necessarily  of  vital  import. 
Rather  should  we  be  concerned  over  the  evil 
precedents  we  thus  permit  to  be  established. 
For  when  we  look  with  indifference  upon  out- 
lawry of  a  book  brought  about  by  threats  and 
not  judicial  decree,  and  through  barbarous 
practices  whereby,  as  has  been  pointed  ^out, 
execution  is  made  to  precede  judgment,  we 
err  greatly  if  we  undertake  to  defend  our 
attitude.  Commendable,  courageous  citizen- 
ship is  not  so  much  the  product  of  great  issues, 
as  of  resistance  to  petty  encroachments  upon 
our  personal  riglits.  And  our  persistent  and 
increasing   toleration   of   such   a   menace   pre- 
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sents  cumulative  testimony  that  we  have 
ceased  to  hold  in  regard  the  saving  principle  of 
these  familiar  lines,  which  many  of  us  have  no 
true  understanding  of,  however  glibly  we  may 
be  able  to  recite  them: 

Rightly  to  be  great 
Is  not  to  stir  without  great  argument; 
But  greatly  to  find  quarrel  in  a  straw. 
When  honor's  at  the  stake. 

To  such  a  pass  has  our  supineness  brought  us 
that  we  prefer  often  to  make  jests  over,  and 
perhaps  participate  in,  violation  of  statutes, 
the  enactment  of  which  could  have  been  pre- 
vented by  manly  protest,  or  the  invalidity  of 
which  can  be  established  by  an  appeal  to  the 
Courts.  What  is  needed  in  this  country  as 
never  before,  is  not  a  dormant  public  spirit 
which  must  be  quickened  into  being  and 
activity  to  meet  an  emergency  demanding  its 
exhibition,  but  a  public  spirit  which  with 
anxious  vigilance  awaits  only  the  opportunity 
of  service  whenever  a  principle  is,  even  negli- 
gibly, put  in  jeopardy.  The  maxim  of  the  law, 
de  minimis  non  curat  lex,  has  never  application 
to  the  violation,  in  any  degree,  of  a  substantial 
right.  Let  me  give  one  or  two  illustrations  of 
what  that  spirit  should  be. 

In  a  noted  speech  before  the  Senate  of  the 
United  States — when  it  was  proposed  by  the 
President  merely  to  take  from  one  of  the  Cab- 
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inet  officers  of  the  Government  the  right  of 
determining  where  the  pubHc  moneys  should 
be  deposited  and  to  exercise  that  function 
himself — Daniel  Webster  said,  with  an  elo- 
quence which  will  survive  as  long  as  will  his 
memory : 


We  are  not  to  wait  till  great  public  mischiefs  come, 
till  the  government  is  overthrown,  or  liberty  itself 
put  into  extreme  jeopardy.  We  should  not  be 
worthy  sons  of  our  fathers  were  we  so  to  regard  great 
questions  affecting  the  general  feeling.  Those 
fathers  accomplished  the  Revolution  on  a  strict 
question  of  principle.  The  Parliament  of  Great 
Britain  asserted  a  right  to  tax  the  Colonies  in  all 
cases  whatsoever;  and  it  was  precisely  on  this 
question  that  they  made  the  Revolution  turn. 
The  amount  of  taxation  was  trifling,  but  the  claim 
itself  was  inconsistent  with  liberty;  and  that  was, 
in  their  eyes,  enough.  It  was  against  the  recital  of 
an  Act  of  Parliament,  rather  than  against  any  suffer- 
ing under  its  enactments,  that  they  took  up  arms. 
They  went  to  war  against  a  preamble.  They  fought 
seven  years  against  a  declaration.  They  poured 
out  their  treasures  and  their  blood  like  water,  in  a 
contest  against  an  assertion  which  those  less  saga- 
cious and  not  so  well  schooled  in  the  principles  of 
civil  liberty  would  have  regarded  as  barren  phrase- 
ology or  mere  parade  of  words.  They  saw  in  the 
claim  of  tiie  British  Parliament  a  seminal  j)rinciple 
of  mischief,  the  germ  of  unjust  power;  they  detected 
it,  dragged  it  forth  from  underneath  its  plausible 
disguises,  struck  at  it;  nor  did  it  elude  either  their 
steady  eye  or  their  well-directed  blow  till  they  had 
extirpated  it  and  destroyed  it  to  the  smallest  fiber. 
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On  this  question  of  principle,  while  actual  suffering 
was  yet  afar  off,  they  raised  their  flag  against  the 
Power  to  which,  for  purposes  of  foreign  conquest 
and  subrogation,  Rome,  in  the  height  of  her  glory, 
is  not  to  be  compared;  a  Power  which  is  dotted  over 
the  surface  of  the  whole  globe,  with  her  possessions 
and  military  posts,  whose  morning  drum-beat, 
following  the  sun,  and  keeping  company  with  the 
hours,  circles  the  earth  with  one  continuous  and 
unbroken  strain  of  the  martial  airs  of  England. 


Webster,  too,  in  his  great  argument  in  the 
so-called  Dartmouth  College  ease,  conceded — 
perhaps  it  would  be  proper  to  say  he  insisted — 
that  Dartmouth  College  was  a  "humble  in- 
stitution"; that  it  was  a  "little  institution"; 
that  it  was  "weak,"  and  that  it  was  one  of  the 
"lesser  lights  in  the  literary  horizon  of  our 
country";  but  into  that  argument  Webster 
put  all  the  ardor  of  his  mighty  intellect,  and 
secured  from  the  Supreme  Court  of  the  United 
States  a  decision  which  vindicated  and  estab- 
lished a  vital  principle  of  law. 

In  a  case  involving  the  question,  whether 
an  alleged  "chronic  faultfinder"  could  right- 
fully be  denied  the  privileges  of  a  hotel  because 
he  had  objected  to  an  over-charge  of  one  dollar. 
Judge  Cardozo,  of  the  Court  of  Appeals  of  the 
State  of  New  York,  one  of  the  first  judges  of 
the  English-speaking  world — writing  for  an 
unanimous  Court  which  reversed  the  judgment 
appealed  from — said  this: 
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The  damages  recoverable  for  such  a  wrong  were 
no  less  because  the  occupants  of  other  hotels  were 
of  the  opinion  that  he  complained  too  freely.  In 
substance,  it  has  been  held  that  the  plaintiff  might 
be  refused  damages  for  the  insult  of  being  put  out 
of  a  public  dining  room  because  other  innkeepers 
considered  him  an  undesirable  guest. 

It  is  no  concern  of  ours  that  the  controversy  at 
the  root  of  this  lawsuit  may  seem  to  be  trivial.  That 
fact  supplies,  indeed,  the  greater  reason  why  the 
jury  should  not  have  been  misled  into  the  belief 
that  justice  might  therefore  be  denied  to  the  suitor. 
To  enforce  one's  rights  when  they  are  violated  is 
never  a  legal  wrong,  and  may  often  be  a  moral  duty. 
It  happens  in  many  instances  that  the  violation 
passes  with  no  effort  to  redress  it — sometimes  from 
praiseworthy  forbearance,  sometimes  from  weak- 
ness, sometimes  from  mere  inertia.  But  the  law, 
which  creates  a  right,  can  certainly  not  concede 
that  an  insistence  upon  its  enforcement  is  evidence 
of  a  wrong.  A  great  jurist,  Rudolf  von  Ihering,  in 
his  Struggle  for  Law,  ascribes  the  development  of 
law  itself  to  the  persistence  in  human  nature  of  the 
impulse  to  resent  aggression,  and  maintains  the 
thesis  that  the  individual  owes  the  duty  to  himself 
and  to  society  never  to  permit  a  legal  right  to  be 
wantonly  infringed.  There  has  been  criticism  of 
Ihering's  view,  due  largely,  it  may  be,  to  the  failure 
to  take  note  of  the  limitations  that  accompany  it, 
but  it  has  at  least  its  germ  of  truth.  The  plaintiff 
chose  to  resist  a  wrong  which,  if  it  may  seem  trivial 
to  some,  must  have  seemed  substantial  to  him;  and 
his  readiness  to  stand  upon  his  rights  should  not 
have  been  proved  to  his  disparagement. 

And  if  in  accord  with  these  views — ^and  we 
should  be  very  foolish  if  we  were  not — surely 
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we  must  believe  that  in  being  the  unswerving 
advocate  of  this  simple  justice  to  authorship, 
the  Athenaeum  Club  would  perform  a  service 
praiseworthy  in  itself  while  it  presented  a 
wholesome  example  of  courage  and  good 
citizenship  to  the  community. 

Naturally,  we  must  continue  to  look  to 
other  agencies  such  as  the  Press,  the  Church 
and  the  University  for  co-operation  in  the 
formation  of  a  genuine  public  opinion,  inas- 
much as  this  new  agency  is  not  to  set  up  in 
the  business  of  performing  miracles.  Yet  the 
Press  with  all  its  staunch  courage  and  inde- 
pendence, is  too  often  prone  to  flout  any  proj- 
ect of  reform,  unless  it  be  expressed  in  the 
language  of  the  political  platform  or  imme- 
diately affect  the  verdict  of  the  ballot  box; 
and  the  eminent  critic,  spoken  of  above, 
feared  that  many  an  untrustworthy  news- 
paper review  of  books  was  often  suspiciously 
in  accord  with  the  commendation  of  the  adver- 
tising column.  And  the  Church,  at  times, 
seems  to  boast  of  alliance  with  error,  if  bearing 
a  suflSciently  orthodox  label,  and  to  hold  a 
brief  against  enlightened  scholarship,  as  it 
once  did  against  scientific  enquiry.  Qualified 
to  speak  words  of  aspiration  to  men,  it  seems 
often  content  to  be  but  the  preacher  of  vanity 
of  vanities.  The  University  heaps  up  endow- 
ment on  endowment,  and  adds  this,  that  and 
the  other  course  of  instruction  to  its  curricu- 
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lum.  But  is  it  conferring  upon  the  graduate 
that  command  over  thought  and  expression 
wherewith  to  acquit  himself  well  in  the  mo- 
mentous debate  going  on  about  us,  out  of 
which,  for  good  or  ill,  a  public  opinion  is  being 
developed?  Surely  these  agencies  and  The 
American  Academy  of  Arts  and  Letters — 
which,  despite  the  disparagement  of  envy, 
will  have  a  quickening  mission  when  it  has 
truly  found  itself — The  Authors'  Club  and 
the  many  L^niversity  Clubs  throughout  the 
country  would  be  inspirited  to  fellowship  with 
the  Athenaeum  Club. 

Whilst,  therefore,  it  is  reasonable  to  believe 
that  the  activities  of  the  Athenaeum  Club,  in 
sympathetic  co-operation  with  the  other  agen- 
cies referred  to,  would,  by  its  good  offices,  stim- 
ulate the  production  and  circulation  of  notable 
books,  and,  accordingly,  have  a  reforming  in- 
fluence upon  public  opinion,  the  cause,  never- 
theless— like  every  other  intellectual  cause — 
must  be  well  presented,  for  it  would  not  pre- 
sent itself.  The  conclusions  of  criticism  which 
are  not  only  the  conclusions  of  scholarship, 
but  of  that  scriptural  wisdom  and  discern- 
ment to  which  so  much  of  the  world's  advance- 
ment is  traceable,  must  be  translated  into 
homely  and  unpedantic  speech,  if  commun- 
ity interest  between  leader  and  follower  is 
to  manifest  itself  by  community  of  spirit  and 

272 


ATHENiEUM  CLUB 

understanding.  Supercilious,  intellectual  arro- 
gance will  not  assure  the  result,  nor  a  certain 
kind  of  too  evident  condescension  which  is 
rarely  profitable;  and  even  the  politician 
who,  on  a  noted  occasion  in  this  State,  took 
off  his  coat  so  as  to  display  a  shirt-sleeve  inti- 
macy of  manner  and  speech  with  his  audience, 
failed  of  election.  The  Club  must  not  talk 
down  to  its  audience,  as  from  some  lofty  plat- 
form, disfigured  by  the  false-work  of  conceit, 
but  with  its  audience  through  dignified  dis- 
course. It  must  eschew  exhortation  and  its 
councils  must  be  as  those  of  a  stimulating 
Forum;  and  to  the  Forum  in  more  than  one 
direction  we  must  look  for  light  in  the  dark- 
ness of  doubt  and  ignorance  about  us.  It 
must  restate  some  old-fashioned  intellectual 
and  spiritual  truths  which  have  been  permitted 
to  become  obsolete,  and  not  indulge  itself  in 
esoteric  profundity  or  in  idealistic  cravings 
having  no  relation  to  present-day  needs.  It 
would  furnish  a  common  meeting  ground  for 
the  scholar  and  man  of  the  world,  since  it 
would  have  the  sanity  to  recognize  that  in 
many  ways  a  practical  age  is  not  without  its 
valuable  contribution  to  right  critical  conclu- 
sions— however  vainly  the  cloister  may  declaim 
against  the  market  place. 

Unlike  many  a  promising  movement  of 
reform  which  comes  to  naught  by  reason  of 
diversified    purposes,     the    Athenaeum     Club 
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would  have  but  one  distinguishing  purpose: 
to  interpret  the  value  of  literature  to  abundant 
life,  through  that  criticism  which  is  "a  dis- 
interested endeavor  to  learn  and  propagate 
the  best  that  is  known  and  thought  in  the 
world."  With  no  selfish  ends  to  subserve,  its 
high  aim  must  commend  itself  even  to  the 
man  of  the  street,  who,  too,  must  be  of  its 
great  company.  For  we  know  how  many  are 
the  occasions  when,  in  the  hour  of  need  and 
perplexity,  come  the  advocate  and  the  phrase; 
and  the  miracle  is  wrought.  If  unprepared 
to  believe  this,  we  cannot  have  conviction  or 
even  hope  as  to  the  responsive  side  of  that 
man  or  any  abiding  faith  in  the  security  of  our 
social  and  political  institutions. 

Yet  something  more  needs  to  be  added  as 
to  the  province  of  the  Athenaeum  Club,  since 
much  of  the  foregoing  relates  but  to  pruden- 
tial considerations  for  advocacy  of  its  aims. 
And  that  something  more,  is  a  regenerate 
love  of  literature,  with  all  this  may  mean  to  us 
to-day,  by  way  of  emancipation  from  earthy 
dominations.  The  effort  would  require  a  never- 
failing  fortitude,  for  it  might  encounter  the 
carping  cavil  of  some,  and  the  contemptuous 
silence  of  others.  Yet  the  issue  should  never 
be  in  doubt,  even  though  we  know  to  our 
humiliation  that  fervor  dies  often  with  death 
of   the   occasion   which   gave   it   birth;     since 

274 


ATHEN^UM  CLUB 

ardent  loyalty  to  the  aims  and  endeavor  of  the 
Athenaeum  Club  would,  day  by  day,  be 
recruited  of  strength  by  an  ever-pervading 
stimulus  of  need  and  privileged  duty. 

Nevertheless,  there  are  certain  manifesta- 
tions of  our  modern-day  life  to  be  reckoned 
with  and  not  fretfully  inveighed  against,  if  we 
would  not  invite  discomfiture  for  these  reason- 
able hopes.  We  are  living  to-day  in  a  hurrying 
and  an  engrossed  world,  which  must  be  won 
over  to  the  ideas  and  ideals  for  which  the 
Athenaeum  Club  should  steadfastly  stand. 
The  pseudo-culture  prated  about  in  mincing, 
platitudinous  phrase  will  not  suffice.  For  this 
has  to  true  culture  a  relation  not  unlike 
that  which  the  spurious  "service"  of  pro- 
fessional altruism  has  to  the  genuine  serv- 
ice of  citizenship,  and  merits  the  contempt 
awarded  it.  Such  a  world  must  be  persuaded 
that  without  laying  aside  its  preoccupations, 
it  may  for  its  pleasure  alone  stop,  look  and 
listen,  as  for  profit  it  is  taught  understanding 
by  a  practical  culture;  and  the  mere  profit 
may  be  emphasized,  if  need  be. 

That  recognition  of  the  identity  of  interest 
between  men  of  letters  and  men  of  affairs  is 
possible,  let  me  illustrate  by  a  personal  ex- 
perience. Some  years  since,  there  was  planned 
a  series  of  brief  reappraisements  of  the  per- 
manent books  of  the  world,  under  the  title  of 
"Distinguishing  Traits  of  Great  Authors,"  to  be 
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written  by  scholars — but  with  the  co-operation 
and  advice  of  Associate  Editors  of  scholarly 
tastes  from  various  walks  of  life.  The  exac- 
tions of  professional  occupation  forbade  my 
undertaking  this,  since  to  me  as  Editor  was 
assigned  the  burdensome  part  of  the  work. 
Yet  something  of  my  regret  will  be  understood 
from  the  statement  that  among  these  Associate 
Editors  were  to  be  Nicholas  Murray  Butler, 
Joseph  H.  Choate,  E.  R.  L.  Gould,  Percy  S. 
Grant,  A.  Barton  Hepburn,  Adrian  H.  Joline, 
John  G.  Milburn  and  George  W.  Wickersham. 
What  a  rebuke  are  such  names  of  foolish 
doubts  that  the  Athenaeum  Club  might  not 
succeed  in  summoning  to  its  aid  the  alliance 
of  scholars  and  men  of  the  world!  And  it  is 
wholly  justifiable  to  believe  that  this  work 
would  be  proceeded  with  under  its  auspices. 

Think,  too,  of  another  publication,  of  vastly 
more  importance,  for  which  it  might  be  spon- 
sor— a  popular  but  scholarly  annotated  edi- 
tion of  the  books  of  The  Bible — to  the  end  that 
their  hidden  spiritual  and  literary  treasures 
be  uncovered  and  some  of  the  waste  places 
of  our  life  made  fruitful  and  exhaustless 
in  beauty  again!  And  such  places  will  always 
be  waste  places  until  we  are  made  to  under- 
stand once  more  the  glory  of  the  vocabulary 
and  diction  and  inspiration  of  The  Bible, 
which  the  religious  as  well  as  the  intellectual 
world  to  its  grievous  privation  has  consented 
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to  forget.  The  Churcli — largely  responsible 
for  this  condition,  by  reason  of  its  ex  cathedra 
pronouncement,  that  all  parts  of  The  Bible 
are  of  equal  verity  and  virtue — should  be  eager 
to  atone  for  its  folly  by  claiming  an  honored 
share  in  the  achievement.  But  with  or  without 
its  aid,  the  work  should  be  done.  The  format 
of  The  Century  Bible  books  might  serve  as  a 
model  for  the  new  publication,  but  only  the 
form  should  be  controlling.  For  they  have  the 
English  Revision  as  text,  and  admittedly  this 
is  inferior  to  that  of  the  American  Revision; 
whilst  further  study  and  research  have  demon- 
strated that  the  latter  falls  far  short  of  per- 
fection or  even  accuracy.  Yet  we  are  not  to  be 
concerned  with  text  alone,  though  it  is  well- 
nigh  scandalous  that  with  some  of  the  dis- 
credited text  of  the  Authorized  Version  for  its 
justification,  the  Church  is  content  to  proclaim 
doctrines  and  even  utter  solemn  words  at  serv- 
ices over  the  dead,  which  a  correct  translation 
forbids. 

In  such  new  publication  these  spiritual  and 
literary  treasures  must  without  hesitation  be 
separated  from  its  repellent  parts,  which  need 
not — in  fact  should  not — be  omitted,  but 
rather  assigned  to  their  proper  place  in  foot- 
notes, or  added  as  an  appendix  to  each  volume. 
There  must,  however,  be  no  attempt  to 
"modernize"  The  Bible,  as  has  been  attempted 
with  sorry  results  by  those  not  sensitive  to  its 
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ancient  glory.  The  integrity,  authorship  and 
comparative  value  of  each  book  are  to  be 
fearlessly  set  forth,  as  fact  is  divorced  from 
legend.  Importance  of  belief  in  none  of  the 
miraculous  incidents  recounted  should  be 
emphasized,  lest  thereby  the  sympathy  of 
many  a  man,  whose  observation  of  the  ordered 
event  in  the  world  forbids  his  acceptance  of 
them,  continue  to  be  alienated.  Men  must  be 
taught  that  because  the  Church  persists  in  its 
present  course  of  professed  pulpit  ignorance 
concerning  that  which  priest  and  minister 
privately  are  quite  well  informed  about.  The 
Bible  is  not  to  suffer  neglect.  For  by  the  in- 
comparable beauty  and  majesty  of  its  diction 
the  best  prose  and  some  of  the  noblest  verse  of 
our  language  have  been  fashioned,  and  from 
its  inspiration  the  highest  religion  has  been 
evolved.  The  standard  of  its  preeminence 
carried  at  the  head  of  the  procession  of  civiliza- 
tion, but  ingloriously  lowered  on  the  march  of 
these  unvaliant  latter  days,  must  be  upraised 
again  by  standard  bearers  that  shall  never 
faint.  Stripped  of  contradiction  and  crudities 
and  falsities,  The  Bible  may  assert  a  new 
sovereignty,  greater  than  has  ever  been  its 
possession,  over  the  letter  and  spirit  of  litera- 
ture and  life.  By  such  an  undertaking  alone 
the  Athenseum  Club  would  be  justified  in  the 
eyes  of  man  and  God. 

Yet  there  would  be  still  something  further  for 
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it  to  do,  through  inculcating  in  many  an  author 
of  to-day  a  new  realization  of  the  responsibility 
of  his  high  calling.  He  has  backslided  griev- 
ously from  old  literary  faiths,  and  enters  but 
too  rarely  within  the  sacred  precincts  where 
one  treads  upon  only  holy  ground.  We  can 
scarcely  open  at  random  a  present-day  novel, 
essay,  historical  or  political  treatise,  and  not 
come  upon  the  sentence  or  phrase  censurable 
for  its  slovenly  infelicity,  and  even  ungram- 
matical  construction.  Literary  transgression 
which  in  England  would  not  escape  reproof 
from  men  of  letters,  and  which  in  France  would 
instantly  visit  upon  the  French  author  even 
popular  condemnation,  pass  among  us,  as  a 
rule,  without  criticism  or  even  comment.  As 
to  graceful,  vigorous,  illuminating  style,  it 
seems  often  to  be  one  of  the  lost  arts.  Even 
the  author  of  repute  would  not  be  safe  in 
flouting  the  resourceful  and  invigorating  alli- 
ance of  the  Athenaeum  Club;  and  there  must 
be  ever  present  to  his  mind  the  menacing  ques- 
tion, what  will  it  be  able  to  say  of  my  work.^^ 
For  whatever  he  may  gain  by  way  of  applause 
from  the  undiscriminating  reviewer  or  reading 
public,  it  could  not  profit  him  if  he  failed  to 
seek,  in  the  words  of  The  Proverbs,  to  be  com- 
mended according  to  his  wisdom.  For  he 
would  thus  consent  to  lose  his  soul. 

Surely  the  worthy  critic,  also,  in  this  new 
environment   would   wish   to   be  commended 
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according  to  his  wisdom,  and  would  welcome 
the  comradeship  with  enlightened  fellow-critics 
and  men  of  affairs.  Nor  ought  the  critic  ad- 
dicted to  the  hurriedly  written,  immature  review 
to  be  content  to  have  his  work  fitly  charac- 
terizable,  in  the  parlance  of  racing  circles,  as 
an  over-night  event;  the  rhetoric  of  praise  or 
dispraise  should  give  place  to  discrimination 
and  discernment.  Even  the  University  pro- 
fessor, as  critic,  would  strive  to  avoid  the 
attitude  of  the  pedagogue  to  bewildered  or 
listless  undergraduates.  In  this  symposium 
where  equals  assemble  for  the  exhilaration  of 
debate,  arrogance  or  affectation  or  indifference 
or  intemperance  or  prejudice  would  be  as 
unprofitable  to  critic,  as  to  the  advocate  in 
his  argument  before  the  Court.  And  we  may 
take  it  for  granted  that  the  discipline  from 
such  association  would  not  thereafter  desert 
the  critic  in  his  customary  critical  contribu- 
tions to  newspaper  and  periodical.  For  he 
would  naturally  continue  to  write  these  re- 
views, since,  as  stated,  the  object  of  The  Club 
should  be  to  supplement  and  not  supplant 
such  writings. 

Then,  too,  the  sacred  trust  would  be  com- 
mitted to  the  Athenaeum  Club  to  do  its  part 
toward  restoring  some  of  the  scandalously  for- 
gotten values  of  the  English  language;  and 
its  high  privilege  might  be  to  increase  those 
values.      For    whilst    the    express    obligation 
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resting  upon  a  trustee  is  to  keep  the  assets 
of  the  trust  intact,  and  to  recover  what  sloth- 
fulness  or  recklessness  has  lost,  the  implied 
obligation  is  to  add  to  its  volume  and  utility. 
This  responsibility,  however,  must  be  dis- 
charged, not  through  the  attempted  creation  of 
any  artificial  Academy  after  the  suggestion  of 
a  Swift  or  a  Johnson  in  order  to  "fix  the  lan- 
guage," but  by  bringing  back  to  men  a  knowl- 
edge of  the  beauty  and  resourcefulness  and 
inspiration  of  a  language  greater  than  any 
other  the  world  has  known,  because  it  has 
been  recruited  with  the  strength  and  glory  of 
all  languages.  Nor,  as  stated,  would  it  be  be- 
neath the  dignity  of  The  Club,  by  the  precept 
and  example  of  creative  criticism  and  timely 
publications,  to  persuade  men  of  the  advan- 
tages which  a  mastery  over  expression  assures 
to  us  in  the  practical  as  well  as  the  intellectual 
walks  of  life. 

This,  then,  is  the  cause  of  the  Athenaeum 
Club,  so  far  as  it  may  be  stated  within  reason- 
able limits.  If  not  convincing,  the  result  must 
be  attributable  to  infelicitous  presentation  and 
not  to  lack  of  merit  in  the  cause.  And  let  in- 
telligent readers — be  they  never  so  cynical  or 
skeptical — before  turning  away  contemptu- 
ously from  the  appeal,  seek  out  for  themselves 
the  compelling  argument.  If,  however,  to 
them  the  cause  itself  be  uninviting,  then  con- 
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cerning  such  it  may  be  said,  as  of  old :  Ephraim 
is  joined  to  idols;  let  him  alone.  For  the  cause 
is  the  cause  of  literature,  which  is  culture  and 
that  wisdom  which  in  the  words  of  the  Apocry- 
pha is  soberness  and  understanding  and  right- 
eousness and  courage.  Never  before  did  we 
need  to  listen  to  its  potent  voice  as  to-day; 
and  as  I  once  sought  to  say  not  with  the 
extravagance  but  almost  with  restraint  of 
expression: 

Literature  exalts  what  is  ideal  without 
ignoring  or  under-estimating  the  worth  of 
what  is  practical  in  the  world;  it  shows  us 
nature  as  a  land  of  loveliness  to  the  eye,  and 
recreates  it  as  a  land  of  the  imagination  to 
whose  dominion  and  grandeur  there  are  no 
boundaries;  it  puts  within  our  reach  the 
invaluable  possession  of  forceful,  persuasive 
speech,  and  holds  out  to  us  the  divine  gift  of 
charity,  of  right  judgment,  and  of  everlasting 
truth;  it  presents  to  us  infinite  horizons  and 
worthy  aims,  and  enables  us  to  see  in  every- 
day affairs  as  well  as  in  great  emergencies  not 
only  the  opportunity  for  advantage  but  the  obli- 
gation of  service;  it  enables  us  to  view  the  things 
of  this  world  in  their  true  proportion  and  per- 
spective, by  contrasting  them  with  the  things 
which  are  unseen  and  eternal;  it  puts  between 
us  and  sordid  thoughts  an  impassable  abyss; 
it  teaches  us  to  write  our  laws  and  fashion  our 
conduct  so  as  to  grow  mighty  as  a  people  in 
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something  else  than  material  resources;  and 
it  so  ministers  to  our  higher  needs,  that  petty 
concerns  become  subordinate  to  the  worthy 
aims  of  life  and  mere  morality  becomes  a 
religion. 

Yet  they  are  not  apostles  of  evil  report  or 
portrayers  of  conditions  with  only  shadow  and 
background,  who  maintain  that  this  country 
has  too  often  fallen  short  of  a  perception  of 
these  vital  beliefs;  and  the  sorry  facts  con- 
front us  everywhere.  Even  the  fervor  of  the 
late  War,  which  swept  us  to  the  heights  of 
splendid  devotion  and  sacrifice,  does  not  per- 
sist in  disciplined  patriotic  service.  Nor  does 
our  claim  to  superior  ideals  match  with  our 
frequent  disregard  for  the  simple  but  im- 
perative duties  of  public  life.  In  our  haste 
and  bustle  we  give  little  heed  to  some  funda- 
mental truths  upon  which  alone  lasting  achieve- 
ment must  rest,  and  are  disposed  to  scoff 
at,  or  at  least  treat  with  scant  courtesy,  such 
a  plea  as  that  of  the  Athenaeum  Club  for  the 
abiding  common  good  of  the  individual  and 
the  State. 

Horace  in  his  noble  Ode,  speaks  to  the 
Youth  of  our  land  as  to  the  Youth  of  Rome, 
when  laying  aside  his  urbane  smile,  he,  with 
grim  visage  and  prophetic  pen,  tells  how  they, 
though  unoffending,  must  suffer  for  misdeeds 
of  the  fathers: 
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.  .  .  donee  templa  refeceris 
Aedesque  labentes  deorum  et 
Foeda  nigro  simulacra  fumo. 

A  like  warning  comes  to  us  from  seer  and 
prophet  and  poet  of  the  Scriptures  and  from 
the  meditative  wise  of  the  ages.  And  among 
them  all  none  has  voiced  it  in  serener  phrase 
than  has  Matthew  Arnold: 

So,  in  its  lovely  moonlight,  lives  the  soul. 

Mountains  surround  it  and  sweet  virgin  air; 
Cold  plashing,  past  it,  crystal  waters  roll; 

We  visit  it,  by  moments,  all  too  rare! 

If  to  such  admonishing  but  reassuring 
thoughts  the  Athenaeum  Club  be  dedicate,  it 
could  not  wholly  fail  in  its  mission,  any  more 
than  can  any  worthy  cause;  for,  as  Herbert 
Spencer,  in  the  chapter  entitled  Reconciliation 
of  his  First  Principles,  writes  with  true  nobility 
of  language,  there  is  the  sure  if  not  the  abun- 
dant award  to  courageous  resolve: 

Not  as  adventitious,  therefore,  will  the  wise  man 
regard  the  faith  which  is  in  him.  The  highest  truth 
he  sees  he  will  fearlessly  utter;  knowing  that,  let 
what  may  come  of  it,  he  is  thus  playing  his  right 
part  in  the  world — knowing  that  if  he  can  effect  the 
change  he  aims  at — well;  if  not — well  also;  though 
not  so  well. 

And,  as  has  been  said,  if  the  prodigal 
individual   givers   to    College   and   University 
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Endowment  and  the  Trustees  of  Educational 
Foundations  can  be  persuaded  that  to  com- 
pass its  highest  purpose  this  Post-Graduate 
institute  of  learning  had  need  of  generous 
financial  as  well  as  sympathetic  support,  they 
should  be  willing  and  eager  to  divert  to  it  a 
meager  portion  of  their  benefactions.  Is  it 
even  too  much  to  expect  that  the  representa- 
tives of  some  of  these  colleges  and  universities 
would  be  sufficiently  enlightened  and  unselfish 
to  promote  such  prudential  bounty? 

Finally,  let  me  add  this  thought.  In  the 
opinion  of  persons  that  have  earned  the  right 
to  express  an  opinion  on  the  subject,  there  is 
to-day,  despite  many  a  disheartening  mani- 
festation to  the  contrary,  the  promise  of  a  new 
spiritual  era  among  us  as  a  people.  May  we 
all  share  this  view;  for  if  it  be  correct,  that 
era  should  be  propitious  to  literary  achieve- 
ment, since  one  is  almost  necessarily  the  com- 
panion of  the  other.  Neither,  however,  can 
reach  its  goal  or  even  go  far  upon  the  journey, 
except  under  the  guidance  of  illuminating 
criticism,  without  which  the  one  may  exhaust 
itself  emotionally  in  illusions  and  supersti- 
tious phrases,  and  the  other  remain  within 
the  circumscribed  land  of  fact  and  reason, 
and  never  enter  the  realm  of  the  imagination 
and  storied  lore,  whose  limitless  confines  are 
horizons  and  the  skies. 

Yet  criticism,  be  it  never  so  brilliant  and 

285 


ATHEN.EUM  CLUB 

clairvoyant,  must,  in  association  with  dis- 
ciplinary restraint,  have  for  its  cardinal  virtue 
"Truth,"  the  word  which  was  engraved  in 
English  upon  the  seal  of  Sainte-Beuve.  Then 
and  then  only,  may  we,  with  any  hope  of  ful- 
fillment, renew  a  prediction  such  as  he  made 
in  one  of  his  earlier  Causeries,  and  which,  like 
the  valiant  prophet,  he  did  so  much  to  make 
come  true. 

Nous  aussi,  nous  sommes  revenus  a  une  de  ces 
epoques  ou  Ton  sent  tres  bien  que  la  critique,  celle 
meme  qui  se  bornerait  a  resister  au  faux  et  a  declama- 
toire,  aurait  son  prix. 

Great  and  enduring  has  been  the  award  to 
him;  and  who  would  be  so  unwise  as  to  limit 
the  award  to  the  Athenamm  Club  if,  after  the 
manner  of  Sainte-Beuve,  it  fight  a  good  fight 
and  keep  the  faith.  For  we  may  not  estimate 
or  even  conjecture  the  ever-quickening  influence 
which  would  radiate  from  a  loyal  group  of  cul- 
tured men  and  women  consecrated  to  the  advo- 
cacy of  a  finer  public  opinion,  of  liberty  and 
good  cheer  for  authorship  and  to  a  new  rever- 
ence for  the  priceless  legacy  we  possess  in  our 
English  language  and  literature;  and  conse- 
crated, above  all  things,  by  uncompromising 
constancy  of  creed  and  deed,  to  a  love  of  the 
truth  which  is  a  love  of  its  synonyms,  beauty 
and  order  and  high  resolve — a  love  akin  to  the 
love  of  the  martyr  for  his  belief,  of  the  patriot 
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ATHEN^UM  CLUB 

for  the  State,  and  of  the  soldier  for  the  im- 
periled flag.  Nor  to  these  ends  would  the 
Athenaeum  Club  be  required  to  fight  alone; 
for  upon  its  standard  could  be  those  envisioned 
words  of  Ecclesiasticus:  Strive  for  the  truth 
unto  death,  and  the  Lord  God  shall  fight_;^for 
thee. 

And  shall  we  not  be  very  sure  that,  though 
the  volunteers  were  few  in  this  sacred  cause, 
there  would  be  no  claim  for  exemption  on  the 
part  of  those  who  might  be  drafted  into  service? 
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POEMS 


FANCY  AND  IMAGINATION 

If  these  be  guide,  we  seek  not  cabined  haunt 
For  slippered  ease  to  muse  in  dull  content. 
But  the  famed  realm,  instinct  with  God's  delight, 
Whose  confines  are  horizons  and  the  skies; 
Where  loving  quest  of  truth  and  storied  lore 
Is  so  requited  by  the  lavish  wage. 
That  bankruptcy  of  mind  and  soul  becomes 
A  treasure-house  through  fealty's  alchemy; 
And  suppliant  aim  at  beauty's  shrine  receives 
From  proffered  chalice  of  the  ministering  dead, 
Chivalric  strength  for  sturdy  thought  and  task, 
Fervor  to  youth  that  hath  not  fear  of  age. 
The  constancy  of  faith  in  doubt's  domain 
And  life  expectant  of  a  finer  dawn; 
Where  littleness  with  brood  of  wicked  ills 
Slinks  off  abashed,  when  from  respondent  heights, 
As  error  dies,  stream  forth  the  floods  of  light 
For  vigil's  recompense. 


291 


LAMENT  FOR  A  LITTLE  BOY 

Once  a  child  to  us  was  given 
From  the  fairest  fields  of  Heaven, 
With  us  but  a  while  to  bide 
Till  the  angels  for  him  sighed; 
Sighed  and  sighed  without  content, 
Mourners  in  the  firmament. 


In  those  fleeting  days  so  few 
Lisp  he  could  a  word  or  two 
With  that  quaint,  faltering  tone 
Only  to  his  lovers  known; 
Then  he  mastered  by  and  by 
His  one  big  word,  "Butterfy." 

To  that  wing'd  sprite  he  was  kin, 
Just  as  far  as  it  from  sin, 
Just  as  free  as  it  of  care. 
Just  as  gentle,  just  as  fair; 
And  but  that  he  was  so  frail, 
Fit  for  quest  of  Holy  Grail. 

Then  an  angel  from  that  host 
Counting  him  among  the  lost. 
Came  to  seek  him  on  the  earth, 
Bloom  of  beauty  and  of  mirth; 
Souglit  him  where  the  flowers  vie 
Building  bower  for  butterfly. 
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Here  the  angel  our  love  met, 
Caught  him  in  her  eager  net, 
And  enraptured  with  her  prize 
Flew  afar  to  Paradise; 
Paeans  heard  there  of  great  joy 
At  home-coming  of  this  boy. 


Kindly  Time  has  healed  the  hurt 

He  was  helpless  to  avert, 

Staunched  the  gushing  blood  from  blade. 

Bound  what  cruel  wounds  were  made; 

Left  to  memory  but  scar 

Where  stroke  fell  of  scimitar. 


Gone  are  torrents  of  the  pain, 
Tint  of  blue  the  skies  attain, 
As  we  see  him  in  these  years 
Faintly  through  the  hidden  tears; 
Rainbow-hued  to  our  dimn'd  sight. 
Image  of  the  mist  and  light. 


Then  for  us  still  sore  bereft 
Gave  Heaven,  repentant  of  its  theft. 
Our  child  of  child  in  after  age 
Strength  with  grace  as  heritage; 
The  beauty  of  yon  vanish'd  soul 
For  this  other's  aureole. 
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Thus  the  two  are  now  unite, 
Radiant  spirit,  little  knight, 
Handiwork  of  nature  best 
That  celestial  charms  invest; 
Oneness  they  of  earth  and  sky, 
Life  and  immortality. 
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A  PLEA  TO  "MUM'S  BOY" 

Keep  a  place  for  me  ever  fond  child  of  my  heart, 
In   your  prayers   and   your   thoughts   and   your 

dreamings  apart, 
Just  for  you  and  for  me  as  an  unprofan'd  shrine 
Where  love's  incense  arises,  and  vigil-lights  shine. 

In  your  dreams  dream  that  we  to  the  haven  are 

gone, 
Where  Night  has  dominion  till  dethron'd  by  the 

Dawn, 
On  ship  gay  with  garlands,  your  dear  hand  at  the 

helm, 
Over  welcoming  waters  to  slumber's  hushed  realm. 

In  your  thoughts  think  of  me  as  one  you  to  defend 
From  the  cruel  disasters  that  mankind  impend. 
Yet  learn  nature's  lesson,  how  through  darkness 

and  gloom 
The  oak  comes  to  brave  stature,  the  rose  to  its  bloom . 

In  your  prayers  pray  you  may  to  the  true  Faith 

hold  fast. 
That  the  arrogant  dogma  and  creed  shall  outlast, 
Of  youth  leader  dauntless,  the  soul's  comrade  for 

age. 
And  that  never  with  Reason  has  warfare  to  wage. 
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THE  GIFT  TO  ME 

Only  a  little  child  to  you  he  seems;    and  yet 
I  have  to  bounteous  Heaven  no  greater  debt 
Than  gift  of  his  dear  soul,  imaged  in  that  rare  face 
Whereto  an  angel's  charm  could  not  add  other 
grace. 

And  my  fond  love  for  him  would  last,  were  I  to 

live. 
Whilst  streams  to  seas  their  ministering  waters 

give. 
The  moon  be  mistress  of  the  ebb  and  flood  of  tide 
And  sun  for  dull  earth  the  quickening  light  and 

guide. 

Were  I  to  live,  my  love  for  him  would  ever  grow 
Till  kindly  deed  to  noble  thought  no  tribute  owe, 
Till  ardent  faith  should  have  no  shrine,  no  hope, 

no  sky, 
And  heroes  lose  their  life  who  for  their  country  die. 
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THE  BATTLE  OF  NEUVE  CHAPELLE 

"To  see  Neuve  Chapelle  by  daylight  is  to  see  the  most 
fearful  example  of  the  power  of  modern  artillery  fire  yet 
witnessed.  .  .  .  Yet  two  objects  stood  practically  unharmed 
amidst  that  low  skyline  of  ruins— effigies  of  Christ  on  the 
cross,  of  the  type  familiar  to  travelers  in  France.  Eight- 
inch  shells  had  excavated  enormous  holes  on  either  side  of 
the  base  of  one;  and,  while  other  trees  in  the  town  had  been 
cut  in  two  and  splintered  and  gashed,  four  small  evergreen 
shrubs  around  the  other  effigy  had  been  undisturbed.  Many 
soldiers  remarked  the  curious  phenomenon.  Indeed,  the 
soldiers  talked  much  of  it." — From  the  Daily  Journals. 


The  arrows  of  the  Lord  are  drunk  with  blood, 

As  sung  of  old;    His  gladdened  sword  whets 

He  for  vengeance  on  the  impious  gods 

WTio  trample  down  omniscient  behests 

And  crowd  at  altars  to  inhuman  rites 

Of  worship, — the  envious,  tribal  gods 

Who  long  ago  abased,  conspire  through  thrones 

To  teach  renouncement  of  that  new-born  faith 

Wherewith    truth's     standard  -  bearer    may    not 

faint, 
And  would  that  life  be  wholly  consecrate 
To  thoughts  conceived  to  eat  away  desire 
Of    the    soul,    whilst    messengers    of    Heaven's 

grace 
Stand  halted,  as  conscripted  hordes  of  Hell 
Rush  eager  on  to  satiate  their  greed 
And  glorify  the  lust  of  power  in  kings. 
But,  as  said  the  Christ,  the  end  is  not  yet; 
Nor  dead  nor  even  sleeping  is  that  faith 
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Still  peering  through  night's  vigil  for  the  day; 

As  with  prophetic  eye  it  looks  beyond 

The  strife  and  rancor  of  devouring  war 

For  downfall  of  aggrandized  infamy, 

And  rearing  of  commanding  castles  fair 

As  domicile  for  all  the  ardent  hopes 

And  dreams  of  those  who  lead  undaunted  lives; 

A  faith  supreme,  sublime  in  reverence, 

Which  has  for  sustenance  not  outworn  creeds 

Nor  doctrines  arid,  but  living  waters 

From  exhaustless  founts. 


Not  by  the  flight  of  years,  but  by  the  lapse 

Of  a^ons  only  we  may  know  aright 

Some  measure  of  that  zealous  progress  gained 

Upon  the  road  where  understanding  goes. 

Through  places  waste  towards  welcoming  heights 

To  glory  in  ripe  harvests  at  the  last. 

We  need  despond  not,  therefore,  if  at  times 

Men  as  loiterers  seek  out  pleasure's  haunts 

And  folly's  ways  for  sumptuous  idling. 

Or  wander  to  the  brink  of  peril's  cliff, 

Or  drink  embittered  dregs  from  out  life's  cup. 

A  favored  hour  of  tribulation  comes 

With  final  threshing  of  the  false  from  true, 

When  unremembered  promises  proclaimed 

By  God  shall  be  abundantly  redeemed. 

Of  this  not  dullard  skeptic  may  have  doubt. 

If  he  with  wisdom's  torch  shall  light  his  path. 
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At  Neuve  Chapelle  that  day  Death's  murderous 

guns 
Belched  everywhere  consuming  fires;   nor  man 
Nor  thing  could  hope  survival  from  those  hours. 
Which  Time,   as  chronicler,   blushed   deep   with 

shame 
At  record  of,  on  the  lamenting  page. 
Still  even  there  against  a  background  fit 
But  for  portrayal  of  achieved  despair. 
Endured  the  pitying,  pleading  symbol 
Of  that  other  Anguish  infinite,  and  yet 
More  certain  covenant  of  saving  grace 
Than  earth's  assurance  in  the  rainbow  span 
From  after  menace  of  destroying  floods — 
The  crucifix  aloft  with  sculptured  Christ 
To  typify  the  crown  of  martyrdom 
Of  every  valiant  pilgrim  in  the  world 
That  courted  death  to  cheat  graves  of  affright; 
And  to  bear  witness  there  shall  be  surcease 
To  fury's  tyranny  and  odious  rule, 
To  hate  requited  with  a  lavish  hand 
And  vicious  commerce  with  but  groveling  aim; 
When  peoples  from  the  curse  of  serfdom  freed. 
And  nobly  reigning  in  the  stead  of  lords. 
Shall  triumph  of  a  common  weal  ordain; 
The  while  of  travail  reason  shall  give  birth 
To  justice  quickened  and  chivalric  truth. 
And  mercy's  gentle  sway;    which  nurtured  all 
By  constancy  and  deed,  shall  come  at  last, 
Through  God's  own  providence,  full-statured 
To  the  might  of  Righteousness. 
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TO  A  BEAUTIFUL  SOUL 

I  SEE  thee  richly  dowered,  dear,  with  pride 

Of  youth's  estate,  and  tremulous  for  joy 
Agaze  on  its  expanse,  eyes  wonder-wide 

To  window  a  pure  soul  without  alloy 
Of  vaunting  self,  but  of  zeal  measureless 

For  an  abundant  life;    though  of  years  long 
A  faltering  frailty  could  not  brook  the  stress. 

Nor  keep  for  earth  thy  ministry  and  song. 

And  since  thy  radiant  work  was  not  full  done 
To  craved  desire,  God  will  that  in  some  sphere, 
With  spirits  of  like  grace  if  such  there  be, 
Thou  art  the  Ardour  of  new  homage  won. 
Yet  Vigil's  smile  to  quickening  purpose  here, 
Votaress  of  life  and  immortality. 
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SHAKESPEARE 

Apra  24,  1616— April  23,  1916. 

Exalted  soul,  secure  in  thy  estate 
Of  the  world's  homage  and  the  stars'  acclaim, 
May  we  that  which  thou  wrought  commemorate 
This  day,  not  by  vain  word  unto  thy  fame — 
Whilst  England,  whose  chief  glory  is  thy  song, 
Profaned  mourns  of  foul  wounds — but  by  the 

deed 
We  vow  her  sovereignty  to  prolong, 
A  sanctuary  from  barbaric  greed. 
Then  at  Oblation's  Triumph,  gone  the  night 
And  the  chast'ning,  be  anthemed  to  the  reign 
Of  an  England  transfigured  in  new  might. 
Thy  votive  hymns  to  her  and  Heaven's  refrain. 
A  just  God  add  this  boon  to  his  renown, 
As  Time's  award  and  diadem  and  crown. 
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ABODE  OF  JUSTICE 

Portray  not  purposed  Justice  to  be  blind, 
Since   but   freed    eye   may  know  if  with  con- 
straint 
Truth's    cause    is    plead,  or    mere  dissembling 
plaint 

Be  advocate  to  hold  in  thrall  the  mind; 

Wildered  let  her  not  grope  through  dark  to  find 
The  virtue,  sorely  overcome  and  faint 
And  mute  with  pallid  woe,  that  dures  attaint 

Of  calumny  though  to  shame's  death  consign'd. 

Have  Justice  sojourn  in  a  temple  fair. 

With  guerdoned  sight;   yet  be  frequented  ways 
Her  dwelling  place,  life's  wastage  to  repair 

And  wrong  arraign  by  sentence  of  her  gaze; 
To  make  prone  worth  with  loveliness  co-heir 
Of  favor,  and  it  to  joy's  dawn  upraise. 
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THE  OLD  MILL 

"...  more  water  glideth  by  the  mill 
Than  wots  the  miller  of." 

"A   Club"   Sonnet 

BY    "one   of   the   members" 

Clad  in  the  grace  of  Time's  pervasive  bloom 
The  Mill  greets  us  as  lovers;    a  last  rest 
Enshrouds  the  miller,  and  birds  wise  to  nest 

Beneath  these  eaves,  hear  no  wheel  toil  in  flume. 

The  stream's  song  of  the  Brook  whence  it  has 
come, 
And  airs  from  woods  and  fields  croon  of  the 

quest 
For  hallowed  haunt  attained  'mid  region  blest, 

Where  Comradeship  in  Joy's  embrace  finds  home. 

To  us  the  silence  but  endears  our  Mill 
Untenanted  by  aught  save  memory; 
For   mills   which   have  usurped   its   task  per- 
chance 

Are  grinding  men  as  well  as  grain  at  will; 
Forbid  the  wise  gods  this,  and  grant  we  be 
Heirs  jealous  of  a  proud  inheritance. 
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THE  MENACE  OF  GRIEF 

Think  still  of  me  long  after  my  farewell 

To  life  and  you,  dear  ones,  though  never  grieve 
With  folly's  unrestraint;  Time  grants  reprieve 

To   anguished   heart  adjudged  to  hear  the  knell 

For  love's  desire  if,  in  the  citadel 

Of   thought   where    Constancy    keeps    watch, 

Faith  cleave 
To  sovereign  aim  and  vow  that  shall  achieve 

Repose  and  fortitude  of  fate  compel. 

Mourn  you  uncomforted,  Earth  will  be  sad, 
Lest  your  eyes  veiled  with  tears  see  not  the 

debt 
Of  mirth  and  task  you  owe  to  it;  lest  pledge 

By  pampered  pain  be  of  faint  purpose  clad 
And  loins  ungirt  no  kingly  power  beget — ■ 
Unequal  to  life's  beckoning  privilege. 
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TRAGEDY  OF  DOUBT 

Though  we  believe  not  as  of  yesterday 

That  God  somewhere  in  outpost-realm  of  space 
Ruled  over  earth,  austere  judge  of  His  race. 

Till  Messenger  divine  devised  a  way. 

Through  plea  and  sacrificial  death,  to  pay 
Man's  debt  of  sin;    wherewith  shall  we  replace 
This  hallowed  story  of  exceeding  grace. 

To  such  as  view  faith's  death  in  reason's  sway? 

We  glory  in  the  lore  of  our  estate. 

Where  tutored  thought  to  cherished  creeds  is 
gage; 

Albeit  Heaven  is  frighted  by  our  boast, 
For  dread  that,  without  zeal  as  advocate, 
Truth  may  be  held  in  froward  vassalage 

And,  if  unransomed,  at  the  last  be  lost. 


S05 


THE  GREATER  FAITH 

Still  in  the  regal  pageantry  of  night 
Vibrant  of  deity,  illumed  Heaven  chants 
Harmonies  to  dull  earth,  in  consonance 

With  longing  of  dazed  thought  to  know  aright, 

How,  though  rebuked  by  doubt,  it  may  have  sight 
To  pierce  the  veil  of  learning's  ignorance. 
And  view  a  purposed  plan  in  the  expanse 

Where  ordered  grandeur  dwells  with  beauty's  light. 

Though  not  with  attuned  ear  of  other  days 
We  hear  the  pulsing  of  this  storied  sea 
Of  space,  may  wisdom  by  instructed  awe 

Again  discover  in  that  realm  God's  ways, 

The  will  of  an  august  supremacy 
And  a  religion  in  the  reign  of  law. 
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CHILD  OF  MY  LOVE 

Unkindly  have  I  seemed  to  thee,  my  Love, 

It  was  for  love  of  thee;   mine  was  the  pain 
And  prayer  lest  thou,  the  angels'  loss  above. 

Indulgences  wouldst  crave  for  folly's  gain. 
And  when  alas  I  caused  thee  tears  to  shed, 

It  was  to  guide  thy  venturous  step  aright; 
Thine  eyes  but  wept,  mine  was  the  heart  which 
bled. 

As  we  together  sought  the  way  of  light. 

True  life  is  not  a  wind-unfretted  calm. 
Or  meadow  rich  and  redolent  of  flowers 
For  languor's  mood  and  faith,  'neath  cloudless 
Heaven ; 
Man,  for  his  weal,  must  know  of  grievous  harm, 
Of  days  with  the  disinheriting  hours. 

Possessed  of  naught  he  hath  not  himself  given. 
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GOLD  OF  TOULOUSE 

Fevered  desire  to  Pyrrhic  quest  is  borne 

Through  treacherous  dust,  unprivileged  to  see 
How  Rhadamantine  fate,  by  fell  decree — 

Whereat  the  gods  may  but  inertly  mourn — 

Ordains  that  deed,  bereft  the  fair  adorn 
Of  temperate  mind  and  reverent  knee, 
Shall  testify  the  soul's  apostasy, 

And  be  by  wisdom's  rectitude  forsworn. 

Profane  adventure  with  insensate  throng, 

Adverse  to  the  Remnant,  would  old  shrines  pass 
With  greedy  tread;   and,  loathful  to  peruse 
Dissauding  truth,  may  sacrilegious  wrong 
Condone  and  vaunt,  and,  for  reward,  amass 
Ill's  treasures  in  the  cursed  Gold  of  Toulouse. 
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THE  SOUL'S  PAROLE 

Committed  into  the  relentless  hand 

Of  fate,  life  oft  appears;  and  for  bright  dreams 
Vouchsafed  to  youth  exuberant,  Time  seems 

To  grant  to  age  the  melancholy  land 

Of  bankrupt  hope,  contending  to  remand 
A  liberated  soul,  that  has  had  gleams 
Of  paradise,  to  dearth  where  neither  streams 

Nor  suns  may  bloom  of  the  dead  wastes  demand. 

Yet  we  in  some  envisioned  hour  shall  see 
That  strivings  against  self  serve  to  outwit 
The  judgment  Time  would  write  upon  his  scroll, 

For  dismayed  archives  of  rude  destiny; 

That  duteous  toil  fate's  penance  may  remit 
And  proud  deeds  constitute  the  soul's  parole. 
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THE  TOILER 

Plaint  voiced  he  not  of  the  unpurposed  throng, 

Wherein  his  tasks  held  commerce  with  high  aim, 
Nor  did  he  from  the  clamorous  highroad  long 

To  roam,  though  there  denied  the  spell  and  claim 
Of  Beauty's  revelry;    as  of  thought  pure 

And  yearning  unrebuked,  he  blithely  strode, 
With  Valor's  step  and  Faith's  investiture, 

Through  envious  turmoil  to  repose  and  God. 

Praise  be  to  herald  of  chivalric  deed. 

To  dreamer  for  his  greeting  from  the  heights, 
To  saint  inspirited  with  feast  of  crust; 

But  homage  to  the  sacramental  creed 

Of  toilers  that  view  visions  through  dull  sights, 
As  rays  from  Heaven  are  azured  by  the  dust. 
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WOLFE  AND  MONTCALM 

(1915) 

Mortem  virtus  communem  j'avfiam  historia 
Monumentum  posteriias  dedit.^ 

To  victor  and  vanquished  together  slain 
This  epitaph  is  meed;    each  be  compeer 
With  the  elect  of  fame,  till  to  revere 

Proud  feats  which  immolation  crave,  is  vain 

Accounted  in  nobility's  demesne; 

Till  virtue  would  her  treasures  auctioneer 
For  lust,  and  earth  impoverished  the  cheer 

And  saving  grace  of  sun  and  cloud  disdain. 

Though  outer  darkness  your  dear  lands  invest. 
In  vision  see  the  olden  hate,  to-day 
Pervading  love;  and  under  a  new  sky 
Hear  the  proud  legend  told  of  jealous  quest 
For  common  martyrdom — sentineled  way 
Of  a  resurgent  troth  that  shall  not  die. 

*  Inscription  on  the  Quebec  monument. 
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THE  JUDGMENT 

(1916) 

What  hope  for  weal  can  cheer  our  famished  land 
If  summoned  to  Assize  which  God  shall  hold 
To  sift  the  nations,  naught  save  glut  of  gold 

And  ease  it  bring  within  its  pampered  hand, 

Sumptuous  among  the  desolate  to  stand 

Arraigned,  since  in  Fear's  market  place  we  sold 
A  heritage  of  fame — we  who  of  old 

Asked  Honor's  sepulcher  at  His  command? 

May  God  not  wait  upon  that  great  Assize 
To  be  our  Judge;    that  we  His  ire  elude 
Grant  He  shall  us  abase  by  earthly  wrath — 
Pity  bid  be  aloof,  till  we  arise 
Shriven  through  the  oblation  of  our  blood 
And  dedicated  to  contending  faith. 
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"THE  GOLDEN  STARS" 

(1918) 

Laud  with  a  wealth  of  meed  our  martyred  dead 
Who  turned  the  battle  at  the  gate  to  save 
As  of  old  God's  cause;  and  by  their  mute  grave 

Rear  Sanctuary's     shaft  whereon  is  said 

The  valorous  story  to  be  after  read 

Of  men,  that  they  account  as  chiefly  brave. 
Those  whom  a  regnant  purpose  shall  enslave 

To  Heaven's  emprise  with  love  of  country  wed. 

Then  with  awed  eyes  consider  the  debate 
Of  love's  lament  that,  terrored  of  pain's  tears, 
Traced  on  war's  horoscope  the  loss  to  be 
Of  those  Death  would  require  to  consecrate 
The  Nation's  will,  yet  through  benignant  years 
In  Golden  Stars  viewed  pride's  ascendancy. 
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(TO-DAY) 
THE  SOLDIER  OF  THE  UNION 

(1918) 

A  STRICKEN  soldier  faltered  on  death's  field, 
Surrendering  of  blood  unto  the  State, 
For  her,  enriched  in  strength,  to  dedicate 

His  eager  gift  of  life  to  sword  and  shield; 

Whereby  advantaged  valor  should  not  yield 
To  braggart  might,  standards  that  recreate 
In  wavering  ranks  the  will  to  subjugate 

War's  lust,  which  hell  to  docile  earth  revealed. 

Would  we  attest  our  love  for  this  fled  soul 
To  dwelling-place  of  fame,  and  his  desire 
From  out  the  cup  of  bitterness  to  quaff 
Of  death  with  blithe  salute,  on  the  grim  scroll 
Of  our  resolve  glow  vows  of  nurtured  fire 
That  graved  in  deeds  shall  be  his  epitaph. 
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(ON  SOME  TO-MORROW) 
THE   COMING  WAR 

(1918) 

Greet  folly  as  fit  prompter  at  harangue 

Of  emulous  divines  whose  utterance, 

That  unbelief  for  its  foul  progeny 

Has  whelped  this  fiend  of  universal  war, 

Is  but  the  counterfeit  of  pious  thought. 

They  prate  as  if  because  men  cling  no  more 

In  childish  faith  to  obsolescent  creed 

God  has  ordained  that  through  remorseless  years 

Commissioned  rivers  must  run  red  to  seas, 

And  lands,  once  gay  in  pride  of  charm,  repine 

For  banished  harvests'  bloom  and  reapers  dead; 

Whilst  undesirous,  heavy-laden  winds 

Come  with  dread  moaning  of  sore-stricken  men, 

And  gloating  outcries  of  more  infamous 

Adepts  at  ghastly  and  revolting  trade 

Taught  best  in  Hell,  apprentices  whereof 

Alike  have  been  the  victors  and  the  slain. 

So  too  does  reason  scoff  at  skeptic  sneer 

That  in  this  anguished  darkness  of  the  world 

Falters  but  guttered  candle  of  true  faith. 

And  that  its  pristine  light  shall  dawn  no  more 

To  recompense  the  vigil  of  the  soul 

With  trust  in  a  pervading  Providence. 

For  when  Time  to  posterity's  avail 

Shall  inventory  the  estates  we  leave, 
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In  none  such  vacancy  will  there  be  found 
The  wisdom  justly  meriting  acclaim, 
But  mockery  of  outlook  upon  life, 
Impoverished  cavil  with  insensate  thought 
Concerning  only  licensed  deeds  of  guilt 
That  wrong  had  willed  and  servile  custom  brooked. 
We  know  how  portents  menacing  may  breed 
Contagious  ills,  if  swept  not  as  of  old 
By  the  destroying  besom  of  God's  will; 
And  how  from  torpid  and  oblivious  sleep 
Presaging  death,  awakening  must  come 
At  times  by  the  alarm  and  guns  of  war. 
And  though  bereavement  may  not  stay  its  tears, 
Uncomforted  amid  this  spectacle 
Of  savagery's  carnival  of  blood, 
Cravens  alone  dare  harbor  willful  doubt 
That  in  some  overruling,  sentient  mind 
Reside  the  sovereign  and  sequent  plans 
To  bring  to  consummation  all  resolve 
Instinct  with  aspiration's  dreams  and  prayers; 
That  Heaven  in  the  grapple  of  vain  lords 
Sides  ever  with  slaved  children  of  crowned  greed 
Condemned  to  grope  in  shadow  of  the  sword, 
Until  at  last  for  martyred  souls  is  fame 
And  shaft  to  tell  the  death  of  vassalage. 
Recurring  cycles  of  assuaging  years 
Confirm  to  us  this  truth;    and  when  dire  need 
Has  moved  the  pity  of  God's  care,  He  sends. 
Full  quickened  with  the  breath  of  His  desire. 
Anointed  messengers  to  heal  the  hurt 
And  bind  the  wounds  of  ages  in  a  day. 
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So  'mid  dark  terror  surety  we  may  have 
That  though  despair  be  life's  investiture 
And  for  ascendancy  Hell  wars  with  Heaven, 
Unto  a  wronged  and  desecrated  earth 
Envisioned  hours  will  come  to  manifest 
Guilt- weary  nations  resting  on  their  arms, 
Enfeebled  with  a  profitless  debauch, 
And  suppliants  for  interceding  grace: 
The  monarchs,  whose  hereditary  lust 
Of  rule,  grown  pitiless  by  nurtured  hate. 
Had  banqueted  upon  the  blood  of  men — 
With  heads  divested  of  presumptuous  crown 
Which  a  deluded  world  has  too  long  deemed 
The  sanctuary  for  kings'  murderous  thoughts; 
And  paled  servitors,  peopling  ghostly  ranks 
Bereft  of  countless  ones  unsepulchered 
Save  in  welcomed  graves  dug  by  their  own  hands 
As  refuge  from  insatiate  onset. 
Or  unremitting  and  relentless  shell; 
And  mourners  in  habiliments  of  woe 
To  match  the  lamentation  of  their  song. 
Then  for  the  soul,  in  votive  consonance 
With  vibrant  waves  of  faith  that  court  release 
From  their  serene  ethereal  domain, 
The  void,  clairvoyant  after  solitude 
And  dowered  with  divinity  of  speech. 
Will  hold  discourse  by  more  inspired  Voice 
Than  hearkened  to  when  bush  or   mountain  top 
Or  pagan  fane  was  the  appointed  place 
Wherefrom  a  god  would  counsel    with  his   race. 
It  will  not  dwell  on  concepts  of  foul  shame, 
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Nor  tell  the  story  of  infernal  vows 

To  which  base  hordes  of  men  were  consecrate, 

And  will  disclaim  avenging  thought  for  crimes 

Of  miscreant  king  or  serf;    at  assize 

Shall  they  be  doomed  where  red-robed  justice  sits 

Afar  from  Mercy-seat;    yet  even  there, 

— Or  else  the  Christ  has  lived  and  died  in  vain — 

A  monster  may  by  contrite  deed  be  saved 

From  pangs  and  horrors  of  exultant  death, 

Albeit  a  righteous  God  would  never  dare. 

Since  He  would  have  men  glory  in  His  name, 

To  let  Hell's  awful  terrors,  chained  at  last. 

Go  free  again  to  drench  the  world  in  woe. 

There  will  resound  the  clarion  summons 

To  souls  required  for  the  venturous  pledge 

To  compass  and  destroy  sin's  hateful  haunts. 

Where  long  ago  there  scarcely  had  been  gained 

The  outposts  of  its  cruel  citadel. 

Defiant  yet  to  every  sacrifice 

Those  arrogant,  barbaric  walls  to  raze. 

Responsive  to  the  words  of  that  appeal 

Legions  will  rally  to  be  volunteers 

For  whom  enlistment  is  to  be  through  life, 

Though  no  enrollment  there  would  be  vouchsafed 

Till  choice  had  been  accorded  those  dismayed 

And  fearful  of  the  contest  to  ensue. 

To  take  departure  from  among  that  throng; 

And  of  the  ranks  thus  by  withdrawals  thinned 

There  shall  be  trial  made  to  know  aright. 

Whether  with  prudence  panoplied  are  they 
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Whose  prowess  only  may  not  win  the  goal. 
So  through  dismissals  but  the  few  shall  stand 
To  answer  to  the  roll  call  of  the  Lord — 
A  mighty  marshaling  of  His  elect 
Twice-sifted  like  the  band  of  Gideon 
For  combat  with  unnumbered  heathen  foes. 

To  these  accepted  ones  that  pleading  Voice 
With  suasion  of  Archangel  will  proclaim: 
"You  are  the  heralds  of  a  new-made  earth 
To  bear  glad  witness  of  oncoming  hosts 
Who,  following  in  footsteps  you  make  safe, 
Shall  enter  and  possess  the  promised  land. 
If  you  would  falter  not  in  days  to  come 
Bid  you  forever  to  corrupting  ease 
Farewell,   to  self  and  its  consuming  love 
Which  burns  resolve  to  ashen  nothingness 
And  leaves  no  soil  wherein  brave  deeds  may  root. 
As  you  with  vows  and  girded  loins  go  forth, 
Have  shield  as  well  as  spear  at  your  behest; 
Fervor  denied  restraint  invites  defeat, 
And  weaponless  are  you  without  resource 
Which  only  discipline  can  give  to  faith. 
Nor  faint  for  that  your  numbers  be  so  few; 
As  prophesied  of  old,  the  victory 
Not  always  with  the  multitude  abides; 
It  is  the  Remnant  as  of  yore  that  oft 
Have  served  as  ransom  for  a  craven  bond — 
The  veteran  few,  with  crust  for  a  repast, 
Who,  nourished  by  high  purpose  for  their  strength 
And  beating  back  the  onslaught  at  the  walls, 
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Have  sallied  forth  with  might  imperious 
And  awed  usurping  wrong  to  abdicate 
The  place  possessed  by  cunning's  devious  art 
Or  wrested  from  the  watcher  by  assault." 


The  Voice  will  say  how  past  reverse  was  met, 
And  a  redeemed  world  had  recreant  been 
To  trusts  which  truth  admonished  it  to  keep, 
Turning  deaf  ears  to  wisdom's  messengers 
Whom  it  saw  laughed  to  scorn  and  overcome. 
Nor  murmured  aught  at  their  ignoble  fate. 
And  since  as  new  crusaders  in  those  ranks 
They  would  essay  once  more  a  pilgrimage 
Which  ofttimes  saints  have  been  unequal  to, 
There  shall  be  warning  from  the  solemn  Voice 
Of  vicious  and  destroying  ills,  at  war 
With  man's  progression  toward  diviner  things: 
Of  greed  which  fattens  on  the  loathsome  food 
Heaped  up  by  those  enforced  to  live  in  dark 
Prone  unto  earth,  without  the  ecstasy 
From  dreams  of  fairer  dreams  or  communion 
By  the  dulled  toiler  with  a  tutored  mind; 
Of  mouthing  of  the  pharisaic  creed, 
And  unbelief  and  baleful  blasphemy 
At  altars  raised  to  the  subservient  gods; 
Of  wandering  upon  treacherous  ways 
Where  one  must  go  companion  with  pretense; 
Of  shrines  dust-laden  and  unvisited 
Where  vaunting  valor  had  forgot  to  kneel 
And  shrive  itself  for  quest  of  hallowed  cause; 
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Of  spurious  fame  and  riches  vast  and  power 
That  guile  vends  in  the  market  place  for  souls. 

Arraigned  will  be  the  servitude  of  child, 
Foul  blight  of  manhood  and  of   motherhood, 
As  noisome  growth  like  unto  basil  plants 
Flourishing  upon  graves  of  buried  hopes 
Of  parentage,  and  the  despondent  State; 
The  guilty  hands  with  boastful  proffered  gifts 
Whereto  loud  almoners  aver  no  claim 
If  challenged  in  the  court  of   conscience; 
Youth  without  thrift  and  old  age  mendicant; 
And  gold  that  tarnishes  in  misers'  chests 
Or  traffics  in  the  virtue  of  the  weak, 
Or  buys  preferment  for  dishonored  aim; 
Custom  or  law  that  cringes  at  demand 
Of  labor  truculent  with  weaponed  threat, 
Having  no  retribution  for  misdeed; 
Justice  blind  and  so  enmeshed  in  precedent, 
It  may  not  minister  to  mute  distress; 
Privilege  inherited  or  purloined 
That  with  supercilious  glance  and  mien 
And  the  affronting  tongue  bids  insolence 
Connive  through  power  to  rob  desert  of  meed; 
And  vain  desire  with  lordly    recompense. 

Against  such  wrongs  and  their  accursed  brood 
Which  maim  and  slay  was  warfare  to  be  waged 
Till  peace  abide  in  honor's  dwelling  place 
Untenanted  by  feud,  and  barren  lands 
A  flower  appear,  where  blood  protesting 
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Of  heroic  dead  had  mocked  endeavor 
Of  shamed  dust  to  apparel  its  dull  self 
With  beauty's  garb  of  herbage  and  the  rose; 
Till  knowledge  have  no  borders  for  her  realm, 
Wellsprings  of  reason  be  the  source  of  faith, 
Life  the  fruition  of  ennobling  zeal, 
Man  worship  a  true  God  and  laud  the  State 
And  be  forever  to  his  neighbor  kin. 

At  last  the  Voice  in  reassuring  note 
Will  covenant  with  all  those  dauntless  ones, 
If  on  the  march  they  be  dispirited, 
For  hope  renewed  and  vehement  delight 
Through  languid  days,  and  for  prophetic  dreams 
By  night  of  Triumph's  strains,  in  temples  blest 
W^ith  benediction  of  benignant  stars 
And  oriented  to  the  coming  Dawn. 
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DID  YOUTH  BUT  KNOW 

Did  youth  but  know  of  perils  in  the  seas 
It  would  not  on  untrusty  barque  set  sail. 
Persuaded  th'  adventure  could  not  avail 

Affronted  waves  and  winds  aught  to  appease; 

It  would  demand  tried  pilot,  compass,  chart, 
Nor  voyage  with  the  boist'rous  motley  crew — 
Of  death's  revelry  fitting  retinue — 

Nor  without  reverential  prayer  depart. 


If  youth  but  knew  the  treacherous,  dim  way 
Where  virtue  gropes  with  caution's  anxious  step, 
It  could  not  dare  to  rush  by  headlong  leap 

And  the  behest  of  prudence  disobey; 

Lore  of  all  ages  it  would  have  for  guide 
To  safety's  path  amid  life's  danger  zone, 
Whereon  in  surety  but  the  wise  have  gone. 

Nor  be  by  specious  error  turned  aside. 


Did  youth  but  know  the  pitiable  dearth, 
Which  ever  the  reluctant  remnant  yields, 
After  man's  reckless  harvesting  of  fair  fields 

Where  were  inviting  promises  of  earth; 

No  gleanings  of  fate's  sorry  aftermath 

Would  be  award  of  a  long,  toilsome  march 
For  daunted,  foot-sore,  melancholy  search, 

Nor  reaping  of  the  stubble  of  God's  wrath. 
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If  youth  but  knew  that  wages  got  of  sm 
Was  cup  of  bitterness  and  of  remorse, 
It  would  not  wish  polluted  at  the  source 

Hope's  fountains  to  the  living  waters  kin; 

Whence  it  must  see  forbidding  specters  rise 
Of  squandered  life,  and  of  uncompassed  goal. 
And  for  acclaim  to  an  aspiring  soul 

Hear  but  fell  sentence  of  the  Great  Assize. 


Ah,  that  the  spirit  loved  of  knowledge  most 
Might  come  as  blessing's  messenger  to  youth 
Yet  docile,  but  of  her  sure  ways  uncouth. 

With  warning  to  count  folly's  cruel  cost; 

And  tarry  till  there  be  the  lesson  taught, 
That  he  who  with  himself  and  error  fights 
Is  conqueror;    and  resting  on  the  heights 

May  tell  their  envious  gods  what  man  has  wrought. 
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THE  MINISTRY  OF  NIGHT 

The  timorous  breeze,  that  through  a  long  day 
Had  hardly  strength  of  will  or  wish  to  move 

The  air,  left  grandeur's  clouds  in  hushed  array. 
Appareled  with  the  sun's  last  beams  they  love. 


And  now  it  seemed  as  if  the  refluent  haze 
Had  hurried  the  reluctant  ebb  of  light 

Into  engulfing  dark;    and  then  ablaze 
Was  Heaven  with  the  stars,  and  it  was  night; 


A  night  to  dream,  but  not  the  dreams  of  sleep 
For  one  enthralled  by  glories  there  outspread, 

Who  early  vowed  communion's  watch  to  keep 
With  visions  God  has  earth  inspirited; 


To  know  those  worlds  of  their  own  fire  aflame, 
And  orbs  in  stately  march  with  borrowed  glow, 

Through  storied  constellations  called  of  name 
By  king  and  serf  in  ages  long  ago; 


A  night  for  thought,  but  not  the  thought  of  day. 
From  skeptic  theme  and  pious  creed  afar 

To  range  in  yon  expanse,  sure  of  the  way 
And  quest  like  mariner  by  light  of  star; 
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On  eager  wings  past  ether's  realm  to  go — 

All  arrogance  forever  swept  aside, 
Debasing  vanity,  the  lust  of    show — 

And  with  repose  and  deity  abide; 

To  be  amid  excelling  music  there 

As   new-commissioned  worlds  swell  the  joyed 
strain; 
And,  swathed  in  an  embracing  peace,  repair 

To  tasks  of  day,  shriven  and  born  again. 
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THOUGHTS  OF  THE  NIGHT 

Alas  that  in  alluring  depths  of  space 

Where  chiefly  God's  most  cherished  glories  are, 

A  stolid  eye  may  not  envisage  trace 

Of  aught  beside  some  lesser  street-lamp  glare. 

Alas,  too,  there  be  mortals  caring  not 
How  all  those  stretches  of  infinity 

Are  peopled  still,  with  progeny  begot 

Of  faith  and  truth  and  fancy's  minstrelsy; 

How  poets  living  in  their  deathless  song, 
Judean  prophets  hymning  praise  to  God, 

Proclaim  that  sky  may  unto  earth  belong, 
Yet  of  His  presence  be  august  abode; 

How  Genius  learned  the  secrets  there  to  scan, 
And  scornful  of  the  zealot's  deed  or  thought 

Revealed  for  reverence  a  diviner  plan 

Than  seer  or  priest  or  book  had  ever  taught. 
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"IF  THE  HEART  IS  ALL  RIGHT" 

Reared  in  the  country,  I  recall  well,  as  a  boy. 
The  'Protracted  Meeting'  the  Church  used  to 

employ 
As  measure  resourceful  to  *  experience'  joy 
And  lost  sinners  to  save. 

The  'Exhorter'  one  evening  was  a  grocer  rare, 
Whose    clamorous   pleasure   was    frail    souls   to 

prepare 
The  advertised  bliss  of  the  Hereafter  to  share 
That  would  mock  at  the  grave. 

To  such  fateful  meeting  a  horse-dealer  repaired 
By  dire  thoughts  of  his  Future  now  downrightly 

scared. 
Because  yet  not  instructed  how  conscience  was 

squared 

By  the  state  of  the  heart. 

This  devious  'old-timer'  in  fashion  unique. 
Implored   our    newcomer   the   'anxious   seat'    to 

bespeak. 
And  be  profiting  pal  witli  the  sanctified  sleek 
Of  the  pew  and  the  mart. 

The  horse-dealer  was  moved  by  the  specious  appeal 
(What  other  result  could  be  reserved  for  such  zeal?), 
Although  fully  'persuaded'  he  did  not  quite  feel, 
Of  'professions'  still  shy. 
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To  the  grocer-confessor  his  wiles  he  laid  bare. 
And  'allowed'  that  he  could  not  such  doings  for- 
swear; 
Hence  would  prefer  to  put  off  this  religious  affair 
Till  his  *pile'  had  grown  high. 

Yet  the  dexterous  pleader  would  not  be  denied 
And  judge-like  proceeded  the  case  thus  to  decide: 
That  of  penitent  naught  was  exacted,  beside 
In  fair  words  a  delight. 

"I  still  sand  my  sugar  as  I  did  long  ago 
And  none  of  your  practices  you  need  to   forego, 
The  good  Lord  is  not  mindful  of  such  things,  you 
know. 

If  the  heart  is  all  right." 

So  resolved  for  transgressor  was  every  qualm, 
Made  aware  now  that  'Convert'  despite  itching 

palm 
Could  contract  for  Indulgence  with  sermon  and 

psalm 

And  a  lachrymose  heart. 

'  Probation '  days  over,  the  '  Dear  Brother '  was 

found 
To  remain   in   'Good    Standing'    on    firmest    of 

ground, 
A  perfervid  gospel  well  equipped  to  expound 
With  a  perfected  art. 
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Most  unctuous  was  he  at  palaver  and  creed, 
Of  the  sHghtest  compunctions  acceptably  freed, 
Armed  with  warrant  the  duped  and  unwary  to 
'bleed,' 

In  a  way  all  his  own. 

These  twain  pious  worthies  vaunted  much  of  the 
trade 

Which  enjoined  them  to  pilfer  if  they  might  per- 
suade 

The  solicitous  sinner  to  join  their  crusade 
And  the  devil  enthrone. 


Only  'Revival'  ardor  this,  think  you,  my  friend? 
No,  but  a  code  some  mortals  wish  not  to  amend. 
Who  would  plot  at  conniving  its  scope  to  extend. 
If  it  further  their  view. 

They  swagger  through  life  with  a  staged  semblance 

of  threat 
That  the  world  for  its  penance  must  pay  them  some 

debt, 
And  heap  up  vulgarized  gains  by  other  men's 

sweat, 

Blind  to  what  may  ensue. 

On  old-fashioned  values  they  blatant  dilate, 
In  vacuous  mouthings  of  righteousness  prate. 
Albeit  raising  by  deed  to  exalted  estate 
Odious  tribute  to  might. 
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They   would   palter   with   duty   dissevered  from 

fame, 
All  unworthy  success  with  glad  plaudits  acclaim. 
And  look  upon  life  as  the  false  play  of  some  game 
Where  to  win  is  a  right. 

The  loathed  mote  they  will  see  in  another  man's 

eye. 
Though  but  rarely  the  beam  in  their  own  they 

espy, 
Sins  personal  harbor,  neighbors'  foibles  decry 
With  vain  strut  and  vile  cant. 

With  the  antics  peculiar  to  pitiful  clown 
Their  giving  pretentious  is  talk  of  the  town. 
Whilst  the  weak  and  the  stricken  are  scheduled  to 
drown 

In  deep  waters  of  want. 

Dullard  faces  and  souls  form  their  real  portraiture. 
The    cheap    things    of   desire  are  rewards   they 

secure — 
Those  corroding  possessions  that  shall  not  endure 
In  the  day  of  God's  wrath. 

And  we  claim  to  be  startled  that  unrest  is  rife, 
That  from  sowings  pernicious  the  harvest  is  strife, 
That  roused  misery's  protest  is  rage,  torch,  or 
knife — 

Grinning  Fate's  aftermath. 
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The  picture  in  too  lurid  coloring  is  drawn? 
But  we  may  not  deny  that  our  fellow  man's  brawn 
Is  oft  flouted,  ill  used,  and  made  lucrative  pawn 
In  our  profitless  schemes. 

Still  too  lurid,  think  you?     Then  concede  this  as 

well; 
Yet  how  have  we  striven  the  dread  gloom  to  dispel 
Of    that    sorry    existence    whose    borders    touch 

Hell, 

When  men  dream  not  of  dreams? 

Without  this  salvation  we  ourselves  but  delude 
If  asserting  of  share  in  that  new  brotherhood, 
Which  may  yield  no  assent  to  a  man's  servitude 
Though  it  gorges  on  food. 

Alas!  that  the  scribes  and  Pharisees  yet  with  us  dare 
To  shut  up  the  fair  Kingdom  of  Heaven  so  near, 
As  again  by  the  Gold  of  the  Temple  they  swear — 
They  and  their  akin  brood! 

Ah,  to  us  may  gods  kindly  the  virtue  vouchsafe, 
That  of  life's  lethal  waters  we  never  shall  quaff 
From  the  hypocrite's  chalice,  for  such  epitaph 
As  pretense  would  indite! 

And  be  absent  all  fear  at  the  creeds'  ebbing  tide. 
If  at  fountains  of  reason  unafraid  faith  abide, 
Taught  of  lore  that  no  heart,  with  but  fervor  for 
guide. 

Save  by  chance  can  be  'right.' 
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THE  BROOK 

"A  Club"  Poem 

BY   "one   of   the   members" 

In  loved  depths  of  woodland  where  Nature's  gifts 
throng 

Earth  yields  a  Brook  to  cloud  and  the  sun, 
That  shall  flow  with  the  lilt  of  alluring  song 

Till  its  course  to  Deep  Water  is  run; 
Here  through  challenging  banks  it  sports  on  its  way, 

There  beyond,  a  fleet  ardor  to  cool. 
It  loiters  as  were  it  aweary  of  play 

And  would  pensively  rest  in  the  pool. 
'Tis  the  pride  of  our  kingdom  and  marveling  sky, 

The  world's  fret  may  not  dwell  near  such  calm, 
Black  Care  in  those  waters  has  never  cast  fly 

Nor  polluted  their  murmuring  charm. 


To  Fancy  rebellious  at  Thought's  stern  command 

And  for  sovereign  day-dreaming  set  free, 
This  Brook  ever  calls  from  that  beckoning  land 

Where  Delight  with  God's  glories  may  be. 
Yet  of  all  doubt  resolved  is  Memory  fain 

To  accent  in  her  tablets  that  day, 
We   old   fisher-folk   through   our   Brook's   brave 
domain 

Went  sauntering  one  morning  of  May; 
Though  with  trust  in  its  waters  like  wise  souls 
we  brought 
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Goodly  outfit  of  creel  and  of   rods, 
Far  less  of  the  shy,  darting  trophies  we  thought 
Than  of  prodigal  gifts  from  the  gods. 

For  love-notes  of  songsters  of  meadow  and  wood 

Came  as  welcome  from  favoring  trees. 
Whereto  harps  of  the  winds  in  emulous  mood 

Were  attuned  by  caress  of  Spring's  breeze; 
And  as  rivals  were  marginal  flowers  enroll'd 

To  nod  generous  greetings  anew, 
As  sun  loaned  of  color  to  marsh-marigold 

And  the  sky  to  the  iris  its  hue; 
Step  and  gaze  wary  mallards  sought  to  invite 

Far  from  nests  they  on  islets  had  made, 
Whilst  deer  in  this  sanctuary,  scornful  of  flight, 

Stalked  abroad  from  their  haunts  unafraid. 

Of  days  long  ago  we  communed,  when  this  stream 

Was  a  River,  Connetquot  of  name. 
And   Thrift   deemed   unworthy   its   glamour   for 
theme. 

It  but  turned  a  mill-wheel  for  acclaim. 
Since  not  of  its  waters  now  millers  assess 

Tolls  some  day  to  reward  toil  with  ease, 
'Tis  commissioned  to  sing  of  earth's  loveliness 

As  it  bears  of  its  balm  to  salt  seas. 
Perchance  the  Brook  knows  it  has  part  in  life's  plan, 

Whereby  Beauty  held  captive  for  gain, 
Reveals  surer  values  to  meditant  man 

If  to  service  of  Joy  it  attain. 
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It  was  as  if  Peace,  like  famed  goddess  of  old, 

Graced  our  far  void  in  her  wanderings, 
With  robes  trailed  in  beauty's  encompassing  fold, 

Responsive  to  the  beat  of  her  wings; 
To  trumpet  a  fond  benign  message,  aglow 

With  the  spell  of  the  forest  and  streams, 
That  she  of  her  largess  on  us  would  bestow 

The  possession  of  Castles  of  Dreams; 
Where  Wisdom  may  tarry  in  our  wonderland, 

With  adieu  to  disquiet  of  mind, 
Life's  wellspring  renew  as  by  mystical  wand 

And  resolve  for  the  grievous  task  find. 

Nor  might  the  dread  Shades  prison  loved  voices 
mute 

Of  the  Members  but  yesterday  here, 
Who  from  saintly  dwelling-place  bore  us  salute 

And  the  wish  of  Good  Luck  for  our  cheer; 
'Twas  not  good  luck  merely  for  dexterous  cast. 

But  of  kinship  to  bliss,  as  would  they — 
Their  own  journey  compassed   and  ill's  menace 
past — 

Assure  us  of  Good  Luck  all  life's  way; 
They  are  the  "Non-Resident"  members  to  me, 

Sojourning  often  thus  in  their  flight, 
With  old  lovers'  thoughts  here  to  keep  company 

And  with  blessing  our  welcome  requite. 


In  memory's  blanched  flowers  is  potency's  bloom ; 
And  redolent  old  shrines  are  of  truth, 
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When  to  plea  of  Age  Time's  incensed  answer  has 
come 

To  the  prayer  never  answered  for  Youth. 
And  though  oft  we  the  call  of  diversion  obey 

As  sage  idlers  with  guns  and  with  rods, 
Hope  vainly  may  long  for  another  dream-day 

Like  that  day  when  we  fished  with  the  gods. 
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INVOCATION  OF  REASON 

Virtutem  verba  jniias  et 
Lucum  ligna? 

— Horace. 

If  poignant  plaint  of  heart  the  mind  efface 
And  tear's  emotion  wisdom's  plea  displace, 
How  shall  we  learn  to  minister  to  pain 
Whose  spoil  is  not  the  body  but  the  brain? 

Hear  we  alone  contention  of  debate, 
Of  judgment's  cause  fail  to  be  advocate, 
We  may  not  shun  those  devastating  ills 
The  bitterness  whereof  the  spirit  kills. 

Flout  we  the  husbandry  of  golden  mean. 
Desolate  we  leave  that  sovereign  terrene 
Where  lords  are  toiling  slaves  to  feed  the  mind, 
Their  recompense  of  us  life's  paltry  rind. 

Proffer  of  outstretched  arm  unto  the  weak 
And  shelter's  boon  for  the  defenseless  meek, 
With  understanding  that  from  grudging  palms 
There  is  a  pride  which  dies,  accepting  alms. 

Indulgent  to  just  labor  be  the  wage 
And  not  its  portion  mendicant  old  age, 
Though  oft  in  rivalry  with  hand  that  pays 
Be  unrestrained  the  bounteous  word  of  praise. 

Nor  keep  God's  righteous  poor  from  their  desire. 
Yet  not  blind  be  to  that  consuming  fire, 
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Whose  insatiate  tongue  licks  up  the  life 
Of  virtue  that  has  faltered  in  the  strife. 

Be  not  of  blatant  altruist  ally, 
Nor  dare  with  scribe  and  Pharisee  to  vie, 
Braving  betimes  base  cavil  for  the  worth 
Of  siding  with  faint  children  of  the  earth. 

Grant  valor  tribute  for  chivalric  quest, 
With  laurels  of  renown  its  brow  invest, 
Would  we  have  hope  that  to  the  anxious  State 
Sacrificial,  saving  deed  be  consecrate. 

Plan  for  exceeding  fame  fair  memory's  tomb 
Yet  not  deny  it  welcome's  hearth  and  home, 
Unwilling,  till  its  mighty  voice  be  dead. 
It  have  of  life  not  where  to  lay  its  head. 

Rear  splendor's  temple  to  the  soul's  desire. 
The  walls  of  reason  wrought,  of  faith  the  spire. 
Through  portals  proudly  arched  for  such  abode 
Have  doubt  pass  to  deliverance  and  God; 

On  glories,  may  the  windowed  radiance  stream. 
Of  consecration,  lore  and  poet's  dream, 
And  for  the  reverent  plea  of  age  and  youth 
Be  altars  imaged  as  eternal  truth. 
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THE  ABIDING  QUESTIONS 

If  of  war's  fame  we  vaunt 

Till  throned  curse  it  become, 
And  we  plea  of  Peace  flaunt 
At  Assize  of  her  doom; 
Will  through  deed  Love  again  have  expression,  or 
alone  in  the  dust-cover'd  tome? 


Should  Wealth  toil  for  increase 

That  the  poor  poorer  grow, 
And  quicken'd  without  cease 
Be  ill  seeds  which  men  sow; 
Shall  such  reproach  be  exalted,  or  living  waters 
these  dead  wastes  overflow? 


Should  old  wrongs  prevail  still 

In  contention  with  Right 
And  the  Law  and  Good-will 
Yield  their  standards  to  Might; 
Is  the  issue  to  be  with  the  Christ,  the  Fates,  or 
hope-do wer'd,  vanquishing  Knight? 


If  creeds  fail  at  the  end. 

And  the  priest  be  no  more. 
And  prayers  never  ascend 
To  a  God  as  of  yore; 
Will  Faith  die  in  the  dark,  or  rear  for  the  morn, 
new  shrines  at  which  Truth  to  adore? 
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Are  there  thoughts  to  cherish 

Of  life  in  yon  void. 
Or  shall  we  but  perish, 
Be  enrich' d  or  destroy 'd? 
And  where  will  the  Soul  find  a  grave  for  its  death, 
or  whither  set  free  be  convoy'd? 


THE    END 
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